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EXJIIBITS 


For  In 
Ident.Evlder 


Certificate  of  non¬ 
availability  of 
telegram  sent  by 
Minister  SHIGEI!ITSU 
to  Foreign  Minister 
YOSHIZA'^A  between 
April  1932  and  May 
1932  re  Agreement  for 
the  Cessation  of 
Hostilities  around 
Shanghai 

Contemporary  corrobor¬ 
ation  by  R.  T.  Peyton- 
Griffln,  Ef^itor  of  the 
"North  China  Daily 
News" 


Statement  of  Lord 
Klllearn,  Special 
Commissioner  in 
Southeast  Asia  in 
Singapore,  dated 
27  February  1947 

Statement  of  Nelson 
Trusler  Johnson, 
da^ed  19  August  1947 

Book  entitled  "Sino- 
Foreign  Treaty 
Series"  (printed  in 
Chinese)  34498 

Certificate  of  non¬ 
availability  of  the 
original  Chinese  text 
of  Annex  I  to  the  Pro¬ 
tocol  between  China  and 
Russia  re  East  of 
Hiinchun  Borderline 
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For  In 

DftSGriptlon  Ident.Evldengf 

Certificate  of 
authenticity  re 
the  Chinese  text 
of  the  Protocol  of 
Border  Lines,  Annex  I 
to  the  Hunchun  Border 
Protocol  being  Identical 
with  the  Chinese  text 
contained  in  "Diplomatic 
Documents  during  the  •3A(?n»? 

Ching  Dynasty”  Volume  68  34-505 


2706 

(Revised)  354^-0 


Annex  I:  The  Protocol  of 
Border  Lines  of  the 
First  Section 

Affidavit  of  Joseph  E. 
Davies 

Statement  of  Right 

Honorable  Lord  Hankey 


morning  recess 


Record  of  Conversation 
betv/een  Lord  Hankey 
and  SHIGEinTSU 

Statement  of  Lord  Sempll, 
Elected  Scots  Repre¬ 
sentative  Peer 
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For  In 
Ident.pvidenc^ 


Statement  of  R.  A. 

Butler,  former  Member 
of  the  British  Cabinet 

Affidavit  of  Joseph  P. 
Kennedy 

Statement  of  Howell  Arthur 
Gwynne 

Book  entitled  "Secret 

Session  Speeches  Delivered 
by  the  Right  Honorable 
V/lnston  Ch\irchill 

Affidavit  of  TOYODA, 

Teljlro 

Cable  Interrogation  of 
Sir  Robert  Cralgle 


Official  Dispatch  dated 
2  September  19^4  from 
OK/kMOTO,  Japanese 
Minister  to  Sweden  to 
■  SHIGEMITSU 


Minutes  of  the  Proceed¬ 
ings  of  the  Supreme 
War  Directing  Con¬ 
ference  (l5  September 
1944) 


1778  3558 
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ffldavlt  of  v»ldar  Bagge, 
dated  10  May  1947 
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2890  3559 
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Certificate  of  non- 

availability  of  telegrans 
between  OKAMOTO  and 
Foreign  Minister  TOGO 
re  soundings  of  Peace 
with  the  Allied  Powers 

♦Affidavit  of  OIKi'k'^A , 

Koshiro 

Excerpts  from  the  "Asahi 
Shimbun"  I6  September 
1941  issue 
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Thursday,  ^  December  194-7 


IlflERNATIONAL  military  TRIBUNAL 

for  the  far  E/iST 

Court  House  of 

War  Ministry  Building 
Tokyo,  Japan 


Tribunal  mat,  pursuant  to  adjournment, 


Appearances 


the  exception  of:  HONORAi^br-  . . 

WEBB,  Member  from  the  Commonwealth  of  Australia,  not 

sitting  from  0930  to  l600. 

For  the  prosecution  Section,  same  as  before 

For  the' Defense  Section,  same  as  before. 


and  Japanese 
made  by  the 


(English  to  Japanese 
to  English  interpretation  was 
Language  Section,  IMTFE.) 


c  »  ®  *-“cJ 
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MARSHAL  OF  TH^  COURT:  The  International 
'•llltary  Tribunal  for  the  Far  Fast  Is  now  In 
session. 

ACTING  PRESENT:  All  the  accused  are  present 
except  MATSUI,  who  Is  represented  by  counsel,  ’^e 
have  a  certificate  from  the  prison  surpeon  at  Sugamo 
certifying  that  he  is  ill  and  unable  to  attend  the 
trial  today.  The  certificate  will  be  recorded  and 

filed. 

’’ith  the  Tribunal's  permission  the  accused 
SHIf'ADA  and  SHIRATORI  will  be  absent  from  the  court¬ 
room  the  whole  of  the  morning  session  conferring 
with  their  counsel. 

Captain  Kraft. 

LANGUAGE  ARBITER  (Captain  Kraft):  If  the 
Tribunal  please,  the  following  language  corrections 
are  submitted: 

Reference  exhibit  3516-a,  line  10  from  bottom 
of  page  2  and  record  page  line  1:  Delete 

"on  the  pretext  of  the  Danzig  problem"  and  substitute 
"by  seizing  the  moment  presented  by  the  fanzig  prob- 
lem. " 

^  Reference  exhibit  43,  first  paragraph,  line 

i 

6.  and  record  page  34^il90,  line  I8:  Delete  "its  own 

> 

race"  and  substitute  "the  peoples  concerned." _ 


* 


V 


n 
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.  ■Reference  page  34,148,  lines  7  to  10; 

Telete  "however,  it  may  be  possible  that  the  offic¬ 
ial  in  charge  of  economic  affairs  in  my  embassy  may 
have  talked  with  Uiehl  about  something  that  T  told 
this  officer  in  charge"  and  substitute  "however,  it 
may  be  possible  that  I  talked  with  7iehl  about 
something  that  the  official  in  charge  of  economic 
affairs  in  my  embassy  may  have  told  me." 

ACTING  PRESIDENT:  I'r.  Furness. 

r^.  FURNESS:  If  the  Court  please,  I  shall 
now  read  exhibit  3540,  admitted  into  evidence  at  the 
close  of  yesterday's  session.  I  omit  the  formal 
parts . 

"I,  r^RiYA,  Kazuro.  after  having  been  duly 
sworn  according  to  the  Japanese  formula,  make  the 
following  statement  of  my  own  free  will: 

"T  am  55  years  of  age  and  reside  at  No.  74. 
Nishi-gahara-machi,  Kita  '7ard,  Tok^o,  Japan. 

"1.  I  graduated  from  the  Faculty  of  Law, 
Tokyo  Imperial  University,  in  July,  1917,  and 
entered  the  Foreign  Service  at  the  end  of  1923 •  I 
remained  in  the  service  of  that  Ministry  for  seven¬ 
teen  years  until  I  resigned  as  I'inister  accredited 
to  Afghanistan  in  December,  1940.  During  the  period 
from  November,  1929,  to  1932,  I  served  about  three 


u 


D 


years  as  First  'Decreisry  ..  - 

SHIG’=?''ITSU,  who  was  at  first  Consul  General  at  Shang¬ 
hai  and  concurrentlv  Counsellor  of  'Embassy,  and  later 

’^inister  accredited  to  China. 

'•2.  At  the  beginning  of  Sertenber,  loS:* , 

Secretary  of  Legation  under  f inister 

oong. 


"»hen  T  was  First 

S'!IG'^'ITSU  he  made  a  proposal  to  T.  V.  ^ 
the  Finance  Minister  of  the  Chinese  Government,  that 
the  actual  situation  in  f'anchuria  be  investigated 
together,  as  Finister  SHIGFFITSn  was  anxious  about 
the  situation  then  prevailing  in  that  part  of  China, 
lest  it  should  effect  Sino-Japanese  relations,  and 
had  at  the  same  tine  a  desire  to  open  negotiations 
for  revision  of  the  Cino-Jananese  Treatv  of  Com»>"erce 
Fr.  P’oong's  consent  having  been  obtained,  ^’inister 
SFTGT3MITSU  planned  to  take  a  boat  on  September  8, 
1031,  from  Shanghai  to  Dairen,  Fenchurla,  taking 
with  him.f'r.  HAY/SHIDS,  Secretary-Interpreter  of' 
Legation,  and  myself,  who  was  then  in  charge  of  the 

le  were  making  prepare 


i  question  of  treaty  revision 

for  the  trip  in  strict  secrecy,  having  contact 
with  Count  vasuya  UCHIDA,  President  of  the  South 
ranchurla  Sailwey,  who  was  in  ’’alren  and  who  it  was 
planned  was  to  take  part  in  the  conferences.  TJnfor- 

Inint.er  wng 


tlon 


tunately,  however 
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taken  111  v,lth  a  cold  and  had  a  high  temperature  due 
to  tonsllltls  and  so  could  not  travel.  '»e  were  un 
able  to  start  as  scheduled,  and  were  obllped  to  wait 
for  the  next  boat,  which  would  be  available  about  ten 
days  later.  Information  to  this  effect  was  given  to 
Mr.  T.  V.  .Soong.  who  had  planned  to  proceed  by  land 
to  rukden  via  Peking.  As  fr.  SHIOvit'ITSU’s  health 
soon  Improved,  a  new  plan  was  made  to  depart  on 
September  20.  Just  at  that  time  a  telegram  came,  at 
noon  on  feptember  19,  reporting  the  occurrence  of  an 
incident  at  Llu-teao-kou.  His  planned  trip  to  Man¬ 
churia  was  thus  frustrated,  all  this  Information 
came  to  me  as  part  of  my  official  duties  In  the  Lega- 

tlon. 

"3.  In  January,  193?i  while  I  was  in  Shang¬ 
hai,  where  the  main  office  of  our  Legation  was  loca¬ 
ted,  the  first  Shanghai  incident  broke  out.  Clashes 
between  Japanese  marines  and  Chinese  soldiers  took 
place  in  the  middle  of  that  month,  when  I  was  Charge 
d'  Affaires  ad  interim  in  the  absence  of  Minister 
SKIGWITSU  in  Japan.  It  was  on  the  3Cth  or  31st  . 
of  January  that  the  Minister  returned  to  his  post  by 
boat.  I  took  a  launch  to  meet  him  before  he  landed, 
end  had  an  opportunity  for  communicating  with  him 
before  he  talked  with  any  other  person.  He  was  lll^. 


humored  that  day,  and  repeatedly  told  me  his  dis¬ 
satisfaction  at  the  outbreak  of  the  clashes  between 
the  troops,  while  he  rypressed  his  firm  determina¬ 
tion  to  settle  the  situation  by  peaceful  means. 

••4.  Upon  landing,  Vlnlster  SUIG-!'ITSU  began 
to  make  every  effort  to  realize  a  truce  as  soon  as 
possible.  U^'en  before  formal  conferences  under  the 
procedure  proposed  by  the  League  of  Nations  started, 
he  had  many  informal  conferences  with  Sir  I’ile.s  Lamp- 
son,  the  British  *'lnister,  end  ”r.  Nelson  Trusler 
Johnson,  the  American  Minister.  At  his  request  they 
got  in  touch  with  the  Chinese  General  in  the  height 
of  the  hostilities  and  a  temporary  truce  was  effected 
in  order  to  allow  Chinese  non-combatants  to  evacuate 
Chapel,  in  which  hostilities  centered,  thus  saving  the 
civilian  population  from  the  full  effect  of  the  fight¬ 
ing.  During  its  course  he  persuaded  the  officers  in 
command  of  the  Japanese  forces  to  limit  the  fighting 
to  Shanghai  and  the  adjacent  area,  and  not  to  advance 
further  into  Chine.  It  was  Just  at  the  time  when  the 
Agreement  for  the  Cessation  of  Postilities  around 
Shanghai  was  almost  concluded  that  rinlster  SHIG^JIITSU 
had  the  misfortune  to  be  wounded  serlouslv  by  a  bomb 

( 

explosion.  The  bomb  was  thrown  on  iipril  29  during 
the  celebration  of  the  ^reror's  birthday  in  New  Park, 
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^Shanghai.  I  v;8S  or  the  spot  v,lth  several  of  my 
colleagues  of  the  Legation  and  transported  the  I^in- 
ister  to  the  hospital.  In  spite  of  his  serious  wounds, 
he  could  not  forget  the  ngreement  for  the  Cessation 
of  Hostilities,  end  immedirtely  dictated  and  ordered 
us  to  telegraph  to  Foreign  minister  YOSHIZA’A  his 
view  of  the  matter,  which  was  that,  owing  to  his 
wounds,  he  would  be  unable  to  attend  to  his  dally 
,  business  for  some  time,  but  that  he  strongly  urged 
,  the  conclusion  of  the  Agreement  should  not  be 

1  hindered  or  delayed  because  of  the  bomb  incident, 

2  which  had  injured  him  end  others,  since  the  conclusion 
5  of  the  truce  agreement  was  from  the  viewpoint  of 

^  national  policy  of  the  utmost  importance. 

5  ''5.  I  was  present  at  the  ceremonial  signing 

^  of  the  Agreement  for  the  Cessation  of  Hostilities  in 

^  the  British  Consulate  General  on  ? ay  1932.  In  the 

course  of  the  ceremonies  the  Agreement  was  taken  to 

the  bedsides  of  Hr.  SHIG^*ITSU,  G.cnerol  UFDA,  and  the 

^14-  oiin  Tnl-chl.  all  of  whom  were 

Chinese  delegate,  rr.  t'uo  lai-cni,  i.i-t 

in  different  hospitals.  General  UFDA  having  been  ^ 

23  injured  by  the  same  bomb  as  Hr.  SHIGFFJTSU  and  the 

24  Chinese  delegate  in  an  assault  by  students.  !'r. 

25  SHIG"?'ITSU' s  leg  v;es  amputated  an  hour  or  so  after  he 

signed."  _ _ — - - - 
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- - offsnrrevldenoi-asrense  I 

document  2705,  a  certificate  of  ncn-avallablllty  of  the 
telegram  sent  concerning  the  agreement  of  cessation  of 

hostilities  around  Shanghai. 

acting  PBEMDENT,  It  V.111  be  admitted. 

CLERK  OF  THE  OOOTT:  Defense  document  2705  -m 

receive  exhibit  Ho.  35^1.  I 

(Whereupon,  the  document  above  re¬ 
ferred  to  »as  marked  defense  exhibit  No. 

3541  and  received  In  evidence.) 

MR.  FURNE^^.  It  will  be  unnecessary  to  read 

this  document.  Poxell  also  testlflea , 

Prosecution  witness  J.  B.  Powei 

;i  toth  on  direct  examination,  transcript  pare  3252,  and  on 

J  cross-examination,  transcript  pages  3261  to  3263,  rega 

:  r/the  successful  efforts  of  the  accused  SHIOEMITSU  to 

,  prevent  the  expansion  and  to  end  the  first  Shanghai 

1 

®  Incidents 

9  I  offer  in  evidence  defense  document  2905, 

“  certificate  of  the  Editor  of  the  North  China  Dal  y 
»  e  British  newspaper  published  In  shanghai  at  the  time  of 
“  the  Incident,  certifying  copies  of  dispatches  of  May 
«  1,3a  and  Hay  6,  1932,  which  are  contemporary  accounts 

"  corroborating  the  statements  In  the  affidavit  of  MORm 
“  regarding  the  sending  of  messages  on  the  night  of  grave 


V 


injuries  to  the  accused.  • 

I  will  read  only  the  last  paragraph  on  page 

and  I  will  agree  that  that  will  be  the  only  part  con* 

sldered  in  evidence. 

ACTING  PREt^IDENT:  General  Vasillev. 

I  object  to  the  Introduc 
First  of  all» 


GENERAL  .VAi^ILIEV: 

tlon  of  this  document  on  two  grounds 
these  are  newspaper  articles  by  some  correspondent,  and 
up  till  now  newspaper  articles  have  not  been  considered 
good  evidence  at  this  trial.  Then,  in  this  newspaper  ^ 
article  of  April  30,  the  author  says  that  it  seems  to 
him,  and  .that  somebody  told  him,  and  so  much  more  so 
this  newspaper  article  has  no  probative  value  whatsoever. 

ACTING  PRESIDENT:  Are  vou  addressing  your  re¬ 
marks  Just  to  that  last  paragraph  on  page  2  —  four 
lines? 

GENERAL  VASILIEV:  Yes,  sir.  This  Is  an 
article  of  April  30,  and  In  the  part  you  are  speaking 
about,  your  Honor,  there  Is  a  statement  and  it  Is  un¬ 
known  by  whom  it  is  made. 

Iffi,  FURNESS:  If  the  Court  please,  this  objec¬ 
tion,  I  must  admit,  comes  as  somewhat  of  a  surprise  to 
n...  T  submitted  this  document  to  the  prosecution  and 

ragraph  was  the  only  part 
there  would  be  no  objection 


to  be  consldered_ln  evidence 


.ML 

.  V\ 
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Many  newspaper  articles  have  been  introduced 

^  by  the  prosecution,  some  within  the  past  two  days.  This 

^  is  obviously  the  report  of  somebody  who  knew  about  whicH 

^  he  was  speaking,  and  is  merely  offered  as  contemporary 

corroboration  of  what  the  witness  MORIYA  testified  to  in 
5 

^  his  affidavit. 

ACTING  PRESIDENT:  By  a  majority,  the  objection 

7 

is  overruled.  The  document  will  be  accepted  in  evidence. 

8 

y  CLERK  OF  THE  COURT:  Defense  document  No.  290? 

10  will  receive  exhibit  No.  3542. 

11  (Whereupon,  the  document  above  re- 

12  f erred  to  was  marked  defense  exhibit  No. 

13  354.2  and  received  in  evidence.) 

14  Iffi,  FURNESS:  I  will  read  only  the  paragraph  to 
which  I  referred: 

i<^  ''Despite  his  severe  injuries  it  is  revealed 

that  Mr.  SHIGEI-ilTSU  dictated  a  number  of  despatches  to 
the  government  describing  the  Incident  and  regretting 
his  own  inability  to  continue  negotiations  at  present, 

20 

but  stressing  the  importance  of  concluding  the  truce 
21  •  „ 

agreement  as  soon  as  possible.— Reuter. 

This  Agreement  for  Cessation  of  Hostilities 

24  Around  Shanghai  is  exhibit  2419,  page  19571  of  the  tran- 

25  script.  One  of  the  signers  was  Sir  Miles  Lampson,  then 

His  Britannic  Majesty’s  Minister  in  China,  now  Lord _ 


Klllearn,  Special  Commlsaloner  In  southeast  Asia  in 
flnganore,  and  I  tender  his  statement,  defense  document 


in  evidence 


ACTING  PRESIDENT:  General  Vaslllev 


GENERAL  VASILIEV:  The  prosecution  does  not 
object  to  the  admission  of  this  document,  with  the  ex¬ 
ception  of  the  last  sentence  of  paragraph  2,  beginning 
with  the  words,  "On  the  Japanese  side"  and  to  the  end, 
this  sentence  Is  a  personal  conclusion  of  the  witness 
MR,  FURNESS :  Language  Section,  will  you  take 

I 

defense  document  2684  and  argument  B? 

This  is  evidence  of  the  attitude  of  this  de¬ 


fendant,  a  relevant  fact.  There  Is  ample  precedent  for 
Its  admission.  In  my  cross-examination  of  the  prosecu¬ 
tion  witless  .''HIDEHARA,  the  President  of  the  Tribunal,  In 
overruling  the  prosecution  objection  to  such  evidence, 
stated:  "How  otherwise  could  the  witness  state  the 
accused  SHIGEIOTSU’s  attitude?  It  is  a  relevant  fact," 
(Record  page  157?.) 

It  Is  my  contention  that  this  Is  not  character 
evidence.  It  Is  the  attitude  of  this  accused  on  a  par¬ 
ticular  occasion,  and  Is  obviously  relevant  to  disprove 
one  of  the  allegations  of  the  prosecution's  Indictment, 

ACTING  PRESIDENT:  By  a  majority,  the  objection 
Is  overruled  and  the  document  admitted. 
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CLERK  OF  THE  COURT:  Defense  document  No.  2073  | 

will  receive  exhibit  No.  3543. 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No. 

3543  and  received  in  evidence.) 

MR.  FURNEJri-  (Reading):  "I,  Right  Honourable 
Baron  Killearn,  hereby  certify  that  Mr.  flamoru 
^HIGEMITi‘U  was  well  known  to  me  when  he  was  Japanese 
Minister  to  China. 

"In  the  spring  of  1932  when  fighting  broke  out 
in  the  suburbs  of  f'hanghal  between  Japanese  and  Chinese 
forces,  I,  with  other  neutral  colleagues,  endeavoured  to 
put  a  stop  to  hostilities  and  to  prevent  them  from 
spreading  and  to  this  end  arranged  meetings  attended  by 
both  Japanese  and  Chinese  representatives.  On  the 
Japanese  side  Mr,  BHIGEI'ITSU  from  the  outset  cooperated 
wholeheartedly  and  much  of  the  credit  for  reaching  an 
agreement  was  due  to  his  persistent  efforts  and  patient 
cooperation, • 

"When  agreement  had  been  signed  he  was  un¬ 
fortunately  seriously  wounded  in  a  terrorist  outrage. 
Despite  the  fact  that  he  v/as  in  severe  pain  he  refused 
to  allow  his  injuries  to  hold  up  the  signature  of  the 
agreement  which  was  accordingly  taken  to  him  in  hospital 
where  he  signed  it. 


"(J^lgnod)  Klllearn." 

I  now  tender  in  evidence  defense  document  2684, 
the  affidavit  of  another  of  the  signers  of  this  Agree¬ 
ment,  Nelson  Trusler  Johnson,  then  American  minister  in 
China,  now  secretary  of  the  Far  Eastern  Commission. 

I  will  read  only  the  first  sentence  of  the 
second  paragraph,  and  the  third  and  fourth  paragraphs. 

ACTING  PRESIDENT:  It  will  be  admitted  in 


evidence. 

CLERK  OF  THE  COURT:  Defense  document  No. 

2684  will  receive  exhibit  No.  35^4. 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No. 

■^^44  and  received  in  evidence.) 

MR,  FURNEP}^:  Omitting  the  formal  parts,  I 

read  that  exhibit: 

"I,  Nelson  Trusler  Johnson,  being  of  lawful  age 

and  first  duly  sworn  upon  oath,  depose  and  say: 

"I  was  United  States  Minister  to  China  during 
the  period  August  6,  1931  to  June  10,  1932,  when  Mamoru 
vuTP.T?.tiTTsTi  was  Japanese  Minister  to  China  and  my 


colleague 


to  tho  slpnlng  of  the  truce  that  ended  those  hostilities 
on  Hay  5,  1932,  Mr.  SHIGEMITKU  devoted  all  his  time  and 
energy  first  to  finding  means  of  bringing  his  own  country 
men  and  the  Chinese  to  discussions  aimed  at  ending  the 
strife,  and  latterly  with  me,  the  British  Minister,  tir 
!!lles  Lampson  (nov/  Lord  Klllearn) ,  M.  'Vilden,  the  French 
rinister,  and  Count  Clano,  the  Italian  Minister,  to 
bring  these  discussions  to  a  successful  conclusion  with 

the  truce  agreement  of  Hav  5?  1932. 

"That  agreement  had  to  be  taken  to  the  bedside 
of  Mamoru  tfHIGEMIT.SU  at  a  hospital,  where  he  lay 
seriously  wounded  by  an  assassin's  bomb,  thrown  onto  the 
speaV-ers'  platform  where  he  and  other  Jaoanese  speakers 
were  standing  on  April  29th.  Throughout  this  difficult 
;  time  Mr.  t?HIGEMIT£?U  spared  no  effort  to  localize  the 

I 

Incident,  and  contributed  decisively  to  the  creation  of 
an  atmosphere  of  friendliness,  making  possible  a  truce 
and  the  withdrawal  of  the  considerable  Japanese  military 
I  forces  landed  around  i^hanghal." 


according  to  the  agreement  that  we  had  with  the  de¬ 
fense’,  the  last  half  of  the  last  paragraph  shouldn't 
have  been  read  as  it  contains  pure  characterization 
of  SHIGEMITSU.  Therefore,  I  ask  that  the  last  part 
of  the  last  paragraph,  which  contains  pure  character- 
evidence  as  far  as  SHI&MiSU  is  concerned,  be  deleted 
Evidently,  I  did  not  understand  lar.  Furness  properly. 
It  seems  to  me  that  iur.  Furness  would  adhere  to  the 

agreement  that  v/e  had  on  that  account, 

<  ' 

laR.  FOTtNESS:  If  the  Court  please,  I  did 
not  agree  to^  strikl^ng  out  that  last  sentence  of  the 
fourth  paragraph,  I  said  that  I  would  argue  it  as 
RHiGEkITSU's  attitude.  I  said  very  definitely 
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maps,  11  any, 

bearing  officinl  seals  or  other  syiaus..  .  -Tit; 

I  understand  that  this  request  v>as  made  but  brought 


JICI,  FURNESS:  If  the  Court  please,  I  did 
not  read  that  paragraph  to  which  the  General  refers. 
Therefore,  I  thin'.:  we  must  be  talking  about  different 


sentences. 

GENERAL  VASILIEV:  I  am  sorry,  your  Honor, 
I  withdraw  my  objection.  I  have  been  advised  about 


that. 

iJR.  FURNESS:  Thank  you.  General. 

% 

I  tender  for  identification  the  book  en¬ 
titled  "Sino-Foreign  Treaty  Series,"  published  in 
1936  by  the  Commercial  Press,  a  publishing  company 
of  Shanghai,  China., 

ACTING  PREb.TDENT;  It  will  be  admitted  in 


evidence, 

CLSRtC  OF  THE  COURT:  The  book  entitled 
"Protocol  of  Borderlines"  written  in  Japanese  will 
receive  exhibit  No.  354-5  for  identification  only, 

acting  PRESIDENT:  Is  that  printed  in  Japan¬ 


ese  or  Chinese? 

LR.  FURNESS:  I  might  correct  the  Clerk,  I 
think  the  book  is  not  entitled  the  "Protocol."  It  is 
entitled  "Sino-Foreign  Treaty  Series." 


CLLP/w  OF  THE  COURT:  That  may  be  correct 
but  that  is  the  way  it  vas  handed  to  us. 


uiR.  FURNESS:  The  excerpt  which  I  planned 


34,^;? 

to  tender  in  evidence  Is  entitled  what  the  Clerk 
called  it.  It  is  in  Chinese.  iJight  I,  then,  ask  the 
Clerk  to  change  the  title  of  the  exhibit  to  -Sino- 

Foreign  Treaty  Series"  in  Chinese? 

CLERK  OF  THE  COURT;  The  change  vfill  be 

made  in  accordance  with  counsel's  request. 

(Whereupon,  the  book  "Sino- 
Foreign  Treaty  Series"  was  marked  defense 
exhibit  No.  35^5  for  identification.) 

mR,  FURNESS:  In  the  course  of  the  Russian 
phase  of  the  general  defense  I  tendered  in  evidence 
the  Chinese  text  of  the  Hunchun  Potder  Protocol,  l886, 
as  it  appeared  in  another  collection  of  treaties 
entitled  "Diplomatic  Documents  During  the  Chlng 
Dynasty"  published  in  China.  The  Court  then  required 
that  the  original  be  tendered  or  its  non- avail ability 
be  accounted  for,  transcript  page  23,914.  The  Tri¬ 
bunal  then  issuer’  an  order.  Paper  1020,  requesting 
the  Sup: erne  Commander  to  communicate  with  the  Govern¬ 
ment  of  China  by  telegram  to  request  the  original  or 
a  photostatic  copy  thereof  duly  certified,  of  the 
Chinese  text  of  this  protocol  together  with  map  or 
maps,  if  any,  annexed  or  attached  to  said  document, 
bearing  official  seals  or  other  symbols  of  authority. 
I  understand  that  this  request  was  made  but  brought 
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34,500 


no  result.  V.-hen^l'wns  in  China,  hov/ever,  I  visited 
the  Foreign  ministry  of  China,  and  I  was  given  a 
certificate  of  non-availability,  defense  document 
2706A,  which  I  nov  tender  in  evidence, 

acting  PRLSIDENT:  It  may  be  admitted. 

CLERK  OF  THE  COURT;  Defense  document  No. 

2706A  will  receive  exhibit  No.  354^5A. 

(V^hereupon,  document  2706A  was 
marked  defense  exhibit  No.  354-5A  and 

received  in  evidence.) 

i.Jl.  FURNESS:  I  v/ill  road  that  exhibit; 

"The  Ministry  of  Foreign  Affairs,  Republic 

of  China. 

"Nanking,  September  12,  1947. 

"To  V.liom  It  May  Concern; 

"This  is  to  certify  that  search  has  been 

made  in  the  archives  of  the  ministry  of  Foreign  Af¬ 
fairs  of  the  Chinese  Government  for  the  original 
Chinese  text  of  Annex  I  to  the  Protocol  between  China 
and  Russia  on  the  Border  East  of  Hunchun,  signed  at 
Yench'u,  Russia,  on  June  3,  I886,  together  with  the 
map  or  maps,  if  any,  annexed  or  attached  to  said 
document,  and  bearing  the  official  sfeals  or  other 
symbols  of  authority  of  the  signers  of  said  Protocol 
and  that  the  said  document  and  the  map  or  maps  are 


/ 


not  at  present  available  for  proaucx,ioa  xu*  — 
ose  ox  lodging  the  same  with  the  International  ialli- 
tary  Tribunal  for  the  Far  East  nor  for  making  a  photo 
static  copy  thereof.  The  Chinese  Government,  hov.-ever 
regards  the  text  of  the  said  Protocol  as  printed  on 
pr^ge  348  of  Sino-Foreign  Treaty  Series,  published 
by  the  Commercial  Press,  Shanghai,  China  in  February 
1936  to  be  a  correct  copy  of  the  said  Protocol." 

I  now  tender  in  evidence  defense  document 

2706,  the  excerpt  from  that  book  referred  to,  the 
_ _ Prnfcoeol.  Annex  I  of  the  Hunchun 


I  duced  the  official  text,  the  photostatic  copy  oi  oat, 

^  original,  Icept  and  preserved  from  l886.  There  are 

^  r..'  grounds  for  anybody  to  Question  its  authenticity. 

^  VJe  introduced  the  full  text  of  the  Agreement  with 

the  map  mentioned  therein.  The  defense  v^ants  to 

’  refute  our  text.  It  could  have  been  done  from  a 

legal  point  of  vlev;  only  be  comparing  this  text  with 
7  ° 

the  other  official  original  drawn  up  in  l886  in  the 
Chinese  language.  However,  the  second  original  is 
JO  I  not  available.  There  is  a  certificate  to  that  effect 
I  given  by  Vice-Foreign  ii*inlster  of  China.  The  defense 
i?J  is  introducing  the  text  which  is  only  regarded  as. 

13  official.  This  text  was  published  not  in  an  offi- 

14  clal  publication  but’  by  some  private  publishing 

15  house  in  1936  in  Shanghai,  and  this  publishing  house 
1^  certainly  could  not  have  the  original  at  their  dis- 

posal,  and  it  is  not  revealed  f'rom  which  documents 
the  text  included  in  the  volume  was  taken. 

‘The  text  of  the  Hunchun  Protocol  is  only 
one  half  of  the  agreement.  The  second  half  is  the 

21 

map  of  v/hlch  there  is  direct  mention  in  the  last 
sentence  of  the  protocol.  This  map  is  not  being 
24  introduced  by  the  defense.  Evidently  the  volume  does 
not  contain  it.  If  the  Tribunal  admits  the  text  of 
_ - rriArff  ^ bv  the  defense,  then  it  v/ould 
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■or^rte^^solutely'  Inoonoelvable  precedent  in  the 
history  of  international  law  when  an  official  Inter¬ 
national  agreement  Is  refuted  by  on  unofficial  text 
and  when  the  whole  agreement  Is  challenged  by  Intro¬ 
duction  of  only  on.  half  of  It.  If  the  defense 
hasn't  got  the  full  official  text,  that  Is  to  say, 
the-  authentic  original  of  the  protocol  In  the  Chinese 
language,  plus  the  map,  then  It  follows  from  that 
that  th-y  have  no  legal  grounds  for  challenging  the 
other  original  text  which  Is  available  and  has  been 
presented  to  this  Tribunal.  The  defense  should  have 
reconciled  Itself  with  this  fact  and  should  not  have 
acted  contrary  to  the  generally  accepted  rules  of 
international  law.  I  submit  that  this  document  Is 

>  I  inadmissible  and  should  be  rejected, 
i  iJR.  FURNESS!  If  the  Court  please,  this  Is 

'  the  translation  of  the  Chinese  text  of  the  protocol. 

»  Both  the  Russian  and  Chinese  texts  are  original 
’  documents,  not  translations  of  each  other.  Both  are 
"  entitled  to  equal  dignity.  The  Chinese  text,  since 
‘  manchukuo  was  at  the  time  of  the  signing  of  the 

protocol  definitely  Chinese  territory,  was  the  basis 
of  the  sianchukuoan  claim  that  the  borderline  ran 
around  the  west  side  of  Lake  iChasan,  not  over  the 
”  tops  of  the  hills,  including  Hill  Ctmngkufer^to  the 
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«est"  of  Lake  Khasan  as  claimed  by  the  Soviet  Union. 

*  Exhibit  753,  which  quotes  only  a  short 

'i  excerpt,  Is  the  only  evidence  of  this  Russian  claim. 
Photostatic  copy  of  the  Annex,  2175,  la  no* 
dence.  The  only  part  In  evidence  Is  the  map.  So 
far  as  the  text  Is  concerned,  no  translation  of 
this  complete  Russian  text  and  2175  has  ever  been 
furnished,  and  It  Is  my  understanding  that  documents 
not  translated  In  English  and  Japanese  are  not  In 
evidence. 

The  Tribunal,  by  an  official  order,  requested 
the  .Republic  of  China  to  furnish  us  with  the  original 
text  and  with  ma.nP,  if  any,  attached.  The  second  man 
14  I  in  the  Foreign  .dnistry  of  China  has  certified  that 
neither  are  available.  The  Foreign  Office  of  China 
is  the  only  place  where  we  can  go  to  got  such  a  text, 
and  they  say  it  is  not  available  and  that  it  cannot 
be  furnished  to  the  Tribunal.  They  say  the  same 
thing  about  the  maps,  if  any  are  attached.  I  would 
produce  the  original  Chinese  text  if  I  could.  I 
I  would  produce  the  original  maps  if  I  could.  But 
all  my  efforts,  even  supplemented  with  the  order  of 

the  Tribunal,  have  been  of  no  avail. 

Article  13C(5)  of  the  Charter  provides  that 

the  following  should  be  admissible  in  evidence,  ai^ 


22 

23 

24 

25 


"k  copy  of  a  document  or  other  seconania 
of  the  contents  of  the  original  if  the 
is  not  regularly  available."  I  submit  that 
ilearly  within  that  provision,  and  this  is 
v/ay  I  can  prove  the  Japanese  contention 
=  accused  SHIGE.4ITSU  was  instructed  to  make 
aterviev;  with  ut,  Litvinov  on  20  July,  1938, 
T4.  not.  imouening  the  Kussian  text. 


I  also  v.'ant  to 


be  corrected  during  the  recess 
suggest  to  counsel,  when  they  nnlcc  objections,  to 
confine  their  objections  to  the  point  Involved  and 
not  to  malce  them  so  expansive.  If  we  argue  all  ob¬ 
jections  at  this  length,  ve  will  never  finish  the 

case. 

You  may  proceed. 

^  juR.  FURNESS:  I  read  commencing  on  page  2, 

commencing  at  the  fourth  full  sentence. 

acting  PRESIDii^T:,  From  v/hich^  document  are 

you  reading  now? 

idR.  FURNESS 

acting  ppxsiDiwr 


Exhibit  2706,  revised. 
You  moan  document 


3  ®  »-*  2>  tJ*  S- 
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r 

V 
[  . 


6^ 


IJli,  FURNESS:  I  am  sorryT  354-5-C  exhibit, 

*  if  your  Honor  please, 

“  (Reading)  "Proceeding  northwestwards  from 

^  the  border-mark  Tu,  crossing  a  hill,  and  reaching 
the  north  of  a  sand  hill  via  the  west  side  cf  Lake 
^  Kasang,  the  border-mark  No,  1  is  established,  the 
total  distance  being  eight  li  and  one  hundred  sajen. 


7 

8 

9 

10 
11 
12 

13 

14 

15 


Proceeding  thence  northv/ords  one  li  and  sixty-five 
sajen,  and  turning  there  northwest  for  four  li  one 
hundred  end  thirty -five  sajen  along  sand  hills, 
Ikangtzu  is  reached,  where  the  border-mark  No,  2  is 

I  ' 

established,"' 

I  now  tender  in  evidence  defense  document 
2079,  affidavit  of  Joseph  E.  Davies  who  served  as 
lAmerican  Ambassador  to  the  Soviet  Union  during  a  part 


16 


of  the  period  the  accused  ShlGEKilTSU  was  embassador 


17 

18 

19 

20 

21 

22 

23 

24 

25 


to  that  country, 

I  plan  to  read  only  portions  cf  this  exhibit 
and  agree  that  only  those  portions  be  considered  in 
evidence, 

kCTIIiG  PRESIDENT:  It  will  be  admitted  in 

evidence, 

CLERK  OF  THE  COURT:  Defense  document  2079 

will  receive  exhibit  No.  35^6, 

(Whereupon,  the  document  above 


V 


r 


,  n 
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referred  to  wcs  inrrked  defense  exhibit 

*  No.  3546  end  received  in  evidence.) 

2 

iflt.  FURNiiSS:  First  page  commencing  second 
3 

paragraph: 

"I,  Joseph  E.  bavies,  was  the  Ambassador  of 

5 

the  United  States  to  the  Union  of  Soviet  Sc  cialist 

6 

^  Republics  from  November  16,  1936  to  June  9,  1938* 
g  During  thf  t  period  I  came  into  contact  vith  Ambassador 
y  SKIGEi'ilTSU  as  a  (diplomatic  colleai  ue,  the  accredited 

10  Ambassador  of  Japan  to  the  U.S.S.R.  I  came  to  know 

11  him  well.. 

12  Skipping  the  next  two  sentences. 

13  iijn  his  private  cc nversations  with  me  he 

I  spoke  of  his  desire  to  compt;se  peace  in  Chine  and  to 

'  end  a  war  v»hich  he  personally  deplored  and  which  he 

believed  was  ill-advised.  He  also  expressed  eagerness 

^^Ito  orevent  tliet  war  from  spreading  into  conflict 
18  ' 

'between  his  country  and  mine," 

19 

Skipping  to  the  next  full  paragraph. 

20 

"On  a  specific  occasion  the  border  incident 

21 

'along  the  Amur  River  in  June  end  July  of  1937,  which 

22 

23  had  recched  a  pass  where  ultimatums  hod  been  laid  down, 

24  I  went  to  see  both  SHIGEMITSU  end  Litvinov,  informally, 

23  to  explore  the  situation,  end  to  urge  that  the  situctlon 

be  not  pern^tted  to  develop  into  wa^ _ ShlGELmU - 
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1 

2 

3 

4 

5 

6 

7 

8 
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received  mo  imraedio toly." 

Skipping  the  next  sentence, 

"He  fissured. me  that  he  personally  would  do 
■  v;hat  he  could  to  localize  the  issue  end  prevent  the 
possibility  of  war.  I  believed  he  was  sincere. 

Shcrtly  thereafter,  at  e  reception  given  by  the  Soviet 
Government,  I  had  opportunity  tc  talk  with  Fc reign 

I 

Minister  Litvinov  and  ..mbasscdor  SlilGLMITSU  together. 
At  thfit  time  it  was  clear  to  me  that  each,  while  sus- 


•  10  I  tfilning  the  positions  cf  their  respective  governments. 
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12 

13 
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I 

15 

16 

17 

18 

19 

20 

21  I 

22 

23 

24 


was  personally  trying  to  avoid  the  breakdown  of  nego¬ 
tiations  in  the  interest  of  peace.  The  controversy 
was  adjusted.  The  settlement  was  unquestionably  due 
to  the  decisions  of  the  respective  foreign  offices. 

It  nevertheless  afforded  mo  en  opportunity  to  assess 
the  personal  attitude  of  ambassador  SHlGta/jlTSU," 
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Passing  now  to  the  activities  of  the  accused 
SHIGIMITSU  as  Ambassador  to  the  United  Kingdom  and  his 
efforts  to  maintain  peaceful  relations  with  that  country, 

I  tender  in  evidence  defense  document  2869,  statement 
of  the  Right  Honorable  Lord  Hankey,  former  Chancellor  of 
.the  Ductyof  Lancaster.  I  have  a  stipulation  with  the 
prosecution  that  this  statement  may  be  admitted  in  evi- • 
dence  with  the  following  exceptions:  paragraph  8, 
first  sentence  in  paragrah  12,  and  paragraph  18  from 
its  beginning  through  sub-paragraph  iii,  which  I  shall 

not  read. 

ACTING  PRESIDENT:  Mr.  Furness,  will  you  please, 
before  you  moke  those  announcements,  wait  until  the 

Members  of  the  Tribunal  get  their  eorles  so  we  can  mark 

r 

them?  We  do  not  follow  then  at  all. 

MR.  FURNISS:  I  am  sorry,  your  Honor.  I  can't 

!  see  very  well. 

’  ACTING  PRESIDEIiT;  V'ill  vou  announce  those  over  , 

again  so  we  can  mark  them? 

I  MR.  FURNISS:  Paragraph  8.  The  first  sentence 

of  paragraph  12.  Paragraph  18  from  its  beginning  through 

subparagraph  iii. 

ACTING  PRESIDENT:  That  means  all  of  page  10  ! 


is  out. 


MR.  FTONLSS.  received^a^ 


—  .  •‘I  f 


^  *  \  f. 


exhibit  number? 

ACTING  PRESIDENT:  It  will  be  admitted  ii 
CLERK  OF  THE  COURT:  Defense  document  28< 

receive  exhibit  No.  354-7. 

(V'hereuponj  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No. 

3547  and  received  in  evidence.) 

MR,  FITRNESS:  Omitting  the  formal  parts, 


that  exhibit 


knowledge  as  I  possess  of  tne  cxrcuin5vmi.,o=  . 

Mr.  SHIGEiIITSU,  Imperial  Japanese  Ambassador  in  London 
during  the  earljr  years  of  the  late  war,  sought  at  the 
end  of  Uaroh,  1941,  to  visit  Central  Europe  in  order  t 
.meet  Ilr.  MATSUOKA,  Foreign  Minister  of  the  Japanese 
Government  during  his  official  visit  to  Germany  and  II 
"2.  In  order  to  throw  light  on  the  Ambassad< 
motives  in  projecting  this  visit  it  Is  necessary  to  r. 
to  certain  conversations  In  which  I  took  part  In  the 
last  five  months  of  the  previous  year.  The  dates  of 
the  talks  are  extracted  from  my  official  engagement 
book,  and  other  particulars  mainly  from  contemporary 
...a  aorrBspondenoe,  filled  In,  where  necessary. 


from  memory 


llSeptembsi*  “  ^December ,  1940 


m 
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: -  „3.  Early' in  September ,"1940,  when  I  was 

'  Uancellor  of  the  luclyof  Lancaster,  with  Cabinet  rank, 

*  In  lir.  Churchill's  Government,  I  received  a  verbal 

’  invitation  from  Hajor-General  F.S.G.  Plggott,  D.S.O., 

''  former  British  Military  Attache  at  Tokyo  and  an  old 
’  jfrlend  of  the  Washlnrton  Naval  Conference,  1921-22, 

*  meet  .Ir.  SHIGEMITSB  at  lunch.  The  Invitation  was 

’  sponsored  by  another  old  friend  and  colleague,  the  late 
Lord  Lloyd  of  I  olobran.  Secretary  of  State  for  the 
,  colonies,  who,  as  Chairman  of  the  British  Council,  was 
„  concerned  at  the  deterioration  of  Anglo-Jananese  rela- 
.2  tlons.  It  was  made  clear  to  me  from  the  first  that 
.3  viscount  Halifax,  Secretary  of  State  for  Foreign  Affairs, 
>4  i  anproved  this  contact  and  that  the  conversation  would 

I  be  informal  and  non-committal. 

16  ,14^^  The  first  meeting  took  place  in  a  orivat 

"  :  room  at  the  Savoy  Hotel  on  September  11th,  1940: 
present  Lord  Lloyd,  Mr.  SHIGEMITSU,  Viscount  KANO, 

General  Plggott,  !!r.  George  Sale,  and  myself.  I  made 
“  no  notes  of  the  afterlunch  conversation,  but  to  the 
'  best  of  my  recollection  It  centered  round  the  deterl- 
"  oration  In  Anglo-Japanese  relations,  which  had  started 

nn  nf  the  /'nRlo— Japanese  Allishce 
,4  after  the  termination  of  tne  /.ngxu  o 

4  1O01  0?  and  what  steos  could  be  taken 

„  at  Washington  in  1921-22,  ana  wne 

j  to  improve  them.  _ _  _ 


.■5.  The  second  meeting  was  on  Seotember  25th, 

1  again  at  luloh,  In  a  private  room  at  the  Savoy  Hotel. 

,  The  personnel  was  the  same  as  before,  except  that  Vls- 

4  count  KMO  was  not  present.  The  conversation  was 

,  resumed  where  It  had  left  off  on  September  11th,  .«mely, 

e  on  a  proposal,  either  Initiated  or  at  least  warmly 

■>  supported  by  Ur.  SIlIorUITSU  (who  had  been  working  on 

»  these  lines  during  the  previous  summer)  that  an  official 

**  British  Government  Mission,  headed  by  a  .(Inlste 

'»  cabinet  rank,  should  proceed  to  Tokyo,  nominally  to 

"  attend  some  forthcoming  ceremonial  anniversary,  but 

also  to  take  the  opportunity  to  make  the  British  case 

”  better  known,  to  rally  our  friends  and  the  British 

of  ^'he  nuDierous 

Colony,  and  to  counter  the  propaganda  oi 
”  Nazi  visitors  to  Japan.  This  proposal  met  with  general 

'*  acceptance  and  Lord  Lloyd  undertook  to  sneak  to  Lord 

*  '  \ 

,g  1  Halifax. 

„6.  TWO  days  later,  on  September  27th,  the 
I  signature  of  the  Tripartite  Pact  -  Germany,  Italy, 

2,  Japan  -  was  announced  and  Japan  became  a  member  of 

22  the  AXIS,  but  not  a  belligerent.  This  was  a  damper  on 

23  the  idea  of  an  official  mission. 

24  ,  .-7.  On  November  20th  the  third  and  last  lunch- 

«  eon  meeting  took  place,  this  time  In  a  private  room 

..  >w_n44..-Hetel,-wh»«.Lord-Llnyd.  Hr.  SHLGEiillSlJs - 
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General  Piggott  and  I  were  the  gvcsts  of  Commander 
McGrath.  The  Idea  of  a  Government  .Ussion  had  to  be 
dropped,  but  Lord  Lloyd  proposed  Instead  a  mission  to 
be  sent  by  the  British  Council.  On  his  suggestion 
there  was  general  agreement  that  I  ought  to  lead  the 
mission,  a  prooosal  tha^  was  supported  enthusiastically 
by  Mr.  SHIGn'ilTSU.  I  was  prepared  to  undertake  the 
mission  if  officially  asked  to  do  so.  Lord  Lloyd  under¬ 
took  to  report  the  proposal  to  the  Secretary  of  State 
for  Foreign  Affairs.  But  relations  with  Janan  were  con¬ 
tinuing  to  deteriorate,  and  the  moment  was  never  deemed 

opportune  for  the  visit." 

Skipping  to  9  —  ,  . 

ACTIKG  PRLSIDENT:  This  is  a  good  place  to  stop. 

V'e  will  recess  for  fifteen  minutes. 

(Jllhereupon,  et  1045,  a  recess  was 
jj  taken  until  1100,  after  which  the  proceedings 

)|  were  resumed  as  follows?) 
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N 

I‘.;vR£H;X  OF  THE  COURT:  TIiq  Intornational 
I.llitory  Tribunal  for  thu  For  East  is  no\J  resumed . 

ACTING  PRESIDENT;  Ur.  Furness. 

}!R.  FURNESS:  Exhibit  3547j  resuming  at 

I 

paragraph  No.  9* 

”194-1. 

"In  February  194-1  Lord  Lloyd,  who  had  been 
the  lending  spirit  In  the  cbovo  oplsodo,  died  and  no 
further  r«etlngs  of  the  group  took  place. 

"10.  In  Zlarch  I  recolved  nessagos  that, 
iir.  BHIOKJITSU  would  Very  ruoh  appreciate  a  private 
and  Infort-.al  conversation  vilth  uo,  and  after  a  talk 
with  Ur.  B.  A.  Butler,  Parllonontory  Undur-Seoretory, 
Foreign  Office,  who  was  oonoorned  with  Japanese  af¬ 
fairs,  I  consented.  During  thu  Goman  nlght-bonhlng 
canpalgn  Mr.  DHIOEUITEU  had  a  house  at  Ewhurst,  Surrey, 
where  General  Plggott  lived ,  and  our  conversation  took 
place  in  the  General's  hone.  It  lasted 'several  hours 
’and  was  frank  and  slncero  throughout.  General  Plggott 
was  present  nost  of  the  tlT-e  and  afterwards  node  some 
notes,  which  I  approved  two  days  la. ter,  subject  to  ono 

orendnent. 

”11.  It  is  unnecessary  to  describe  in  detail 
this  long  conversation,  t'e  wont  over  all  the  old 


rinvtzrod  b^ 


j.-rsations  of  1940,  but 
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adhoronc.  t„  tho  Axis  .-nd  :  r.  UATSU0K/-'s  Inponding 
visit  to  Borlln  ond  Rofo,  «hich  had  rado  o  doplorablo 
inprossion  on  British  puhlic  opinion.  Tho  Aa-.bassador 
deeply  regretted  that  his  country  had  Joined  the 
Axis,  but  pointed  out  that  the  Japraese  Governr.ent, 
cold-shouldered  by  their  forner  allies,  vho  dis¬ 
approved  their  policy  in  China,  ceid  fror-.  v,hor  they 
nere  non  aU'.ost  cut  off  by  exiguous  connunlcatlons, 
had  tended  to  drift  towards  the  Oori-ans,  .who  culti¬ 
vated  their  friendship  persistently.  He  quoted 
Mr.  M.;TSUOIOVs  statef.ont  that  Japan's  policy  was  one 
of  peace,  but  he  did  not  underrate  ry  contention  tha,t 
Japan,  like  Italy,  .'Ight  pass  fron  passive  to  active 
nerbership  of  the  /.xls,  .and  that  Hr.  W.TSUOK/.,  in 
visiting  Berlin,  would  be  exposed  to  thy  full  force 
of  Hitler's  der.onstrctions  of  Ger.’an  power,  his  I 

blandlshnents  and  throats.  This  fight  easily  lead  . 
to  war  between  Japan  and  Britain  and  perha.ps  to  the  . 
intervention  of  the  U.  S.  A.  Although  the  Anbassador 
renarkod  that,,  in  that  event,  Japai^  could  give  us  .a 
bod  tire  at  first,  ho  was  under  no  illusions  ns  to 

the  ultii'Uite  danger  to  his  country. 

"12"—  skipping  tho  first  sentence.  He 

agreed  that  the  tiro  had  passed  for  an  official  British 


ch  r.lght  in  his  viov;  hr.vo  producea  re- 
pruvlous  suni'.or,  vjhon  ho  had  first 
But  he  thought  that  it  would  still  be 
>nd  a  few  influential  British  citizens 
tho  allied  situation  to  Japan  and  to 
lu  ir'.portancc  of  recent  victories  in 
a  and  the  Mediterranean,  which  was  not 
Japan.  In  this  connection  he  contrasted 
ty  between  tho  continuous  hunan  contacts 
nany  and  Japan  v.-lth  the  letter’s  isolation 
Britain.  Ho  believed  that  the  drift 
•r.any  was  by  no  ncans  universally  popular 
rapanese,  and  gave  sore  evidence  to  support 


Office 


"17.  The  journey,  hov;ovor,  aia  nob  bun.w 

7 {place  for  reasons  which  can  best  be  explairod  by 

8  the  following  letter  fron  Mr.  SHIGEMITSU  to  r.yself 
dated  April  2nd: 

‘‘^!"C0PY. 

11  i  uj  certify  tbv.t  this  is  a  true  copy. 

I  "Hankoy,  28  Doconbor,  194-6. 

i  "Japanese  Evbassy 

1  "London,  v',,  2nd  April,  194-1. 

"Ky  dear  Lord  Hankoy: 

"I  «as  so  glad  to  have  the  opportunity,  when 
'you  telephoned  ne,  to  explain  why  I  had  to  cancel  ny 
proposed  trip.  On  looking  into  the  ways  and  neans  of 

20  getting  to  Switzerland,  whore  I  would  hav. 

21  Irneet  ny  friend,  I  unexpectedly  found  that  it  took 

22  several  days  to  got  there  from  Lisbon.  Fron  Lisbon 

23  I  would  have  had  to  go  to  Barcelona  by  pla^ne  and  fron 

24  [Barcelona  onwards  by  train,  the  latter  only  running 

_  _ 1,  nil  •poQfiTvntlons  booked  up  for  sone 


liked  to 
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good  tlr.e,  but  found  it  physically  inposslble  to 
arrange  such  a  cor.pllcr.ted  journey  at  the  tine  at 
ry  disposal,  in  spite  of  the  fact  that  n.y  friend 
having  abandoned  his  idea  of  going  to  Vichy  was 
kind  enough  to  say  he  would  wait  several  days  for 
p.e  if  I  could  manage  to  nako  the  journey.  The  only 
alternative  was  for  no  to  meet  hlr’  in  Berlin  but  I 
did  not  like  to  do  this,  and  so  Vv.ry  reluctantly  had 
to  give  up  the  whole  idea.  It  seemed  impossible  to 
arrange  in  spite  of  all  the  kindness  and  trouble  taken 
by  my  British  friends  to  arrange  the  necessary 
facilities.  I  had  hoped  to  be  able  to  do  ny  bit  for 
our  cause,  but  I  assure  you  that  I  shall  always  con¬ 
tinue  ’■■y  efforts  on  the  same  linos. 

"I  an  most  grateful  for  all  the  invaluable 

help  you  wore  kind  enough  to  give  me  in  the  mtter 
and  an  only  too  sorry  that  I  was  unable  to  avail 
myself  of  it.  This  letter  is  to  explain  the  circum¬ 
stances  which  compelled  mo  to  cancel  the  trip  and  to 
express  ny  sincere  apcreciation  of  your  kindness  in 

the  ratter. 

"Yours  Very  sincerely, 

"13.  SHIGEIIITSU. 

"The  Rt.  Hon.  Lord  Hankey,  GCB.,  GCIIG.,  GCVO." 

_ _ Sklppingjthe  _next  pag,ej__ - 
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"(iv)  Throughout  the  whole  series  of 
ooiwersatlon,  oxtuiidlng  ov^r  six  r.onths,  I  cannot 
find  or  recollect  a  word  to  oast  doubt  on  Kr.  SHIOE- 
UITSU's  ^  £1^,  and  I  believe  that  ny  associates 

would  confirn  thc.t  view.*' 

I  will  not  read  the  forwarding  letter. 
acting  PRESIDENT:  General  Vesiliev. 

GENER/X  VASILIEV:  In  connection  with  the 
docunent  2869,  I  invite  the  attention  of  the  Tribuns 
to  the  following  exhibits:  1023,  823-A,  773-A,  127! 
which  are  connected  with  the  statenent  nade  by  Lord 


Hankoy 


tion 


CLERK  OF  THE  COURT:  Dofonso  docunont 

1772-A  will  roculvu  exhibit  No. 

(Whereupon,  the  document  above 

referred  to  was  narked  defense  exhibit 
No,  3548  and  received  in  evidence.) 

I*R.  FURNESS:  The  paragraph  I  plan  to  read 
is  paragraph  3  on  page  5,  if  your  Honor  please. 

"3,  r.r.  SHIGEUITSU  strongly  deprecated 
the  attitude  of  doing  nothing  and  awaiting  develop¬ 
ments,  especially  ns  tremendous  efforts  wore  being 
made  by  our  enemies  to  cause  these  developments  to  bo 
unfavorable  to  us.  Surely  the  policy  was  to  counter¬ 
attack,  and  not  wait  passively  on  events.  He  felt 
that  both  sides  had  failed  in  the  past  to  be  active 
in  maintaining  friendship,  with  the  result  thi-.t  the 
fri.^ndshit)  had  been  undermined  by  evilly-disposed 


I 


I  next  offer  in  evidence  oefense  aocuraent 

I 

statement  by  Lord  Setnpill,  Elected  Scots  Repre- 
e  Peer,  formerly  herd  of  the  British  Avintlf^n 
to  Japin.  t.s  this  contains  much  extraneous 

• 

I  intend  to  read  only  brief  portions,  I  plan 
beginning  at  page  3,  the  first  and  second  sen- 
full  Darncraph,  and  then  skipping 


evidence, 

CLERiC  OF  TiIE  COURT:  Defense  document  1774 

v?lll  receive  exhibit  No,  3549* 

('//hereupon,  the  document  above 

referran.  to  was  marked  defense  exhibit 
No,  3549  and  received  in  evidence,) 

ITt.  FURNESS:  Commencing  with  the  paragraph 

referred  to  on  page  3i 

••In  the  summer  of  1921  I  first  had  the  pie- 


were 


c*»rrled  on  SDnsmodiC''lly  aftor  my  roturn  to  Great 
Britain  towards  the  end  of  1922,  until  he  was  appointed 
Ambassador  to  the  Court  of  St.  James's,  in  London,  in 


to  Great  Britain  was  very  timely  in  view  oi  tn-j  i  .uo 
that  Anglo-Japanese  relations  hac  declined  steadily 
since  I  first  made  his  aqqunlntance  in  Tokyo  in  1921, 
at  the  time  of  the  abrogation  of  the  alliance.  The 
aggressive  tactics  of  Germany  were  all  too  evident  at 
that  time,  and  caused  him  profound  uneasiness,  and  I 
wall  remember  him  telling  me  a  few  months  after  his 
arrival  in  London  that  unless  such  tactics  were  checked 
in  Europe  he  could  see  but  one  outcome  —  world  conflict. 
'Ylthin  about  a  year,  war  in  Eurooe  had  broken  out.  His 

>  I 

Excellency  worked  with  redoubled  energy  to  prevent  his 
own  prognostication  becoming  true,  and  lost  no  oooortu- 
nlty  of  Initiating  or  joining  in  any  discussion  that 

solution  thot  woulc  at  least  localize 


V 


1 


iSurope  in  1941,  His  Excolloncy  frequently  askeo  mo  as 

w  it  might  bo  possible  for  him  to  get  by  nir  to 

neutral  country  to  meet  his  Foreign  Kinistor  in 

1 

oroor  that  he  might  advise  him  directly  against  closer 
cooperation  with  the  Axis.  He  was  in  touch  with  Lr. 
Winston  Churchill  —  then  Prime  Minister  of  Gre^t 
Britain  —  who  had  emphasized  a  number  of  points  that 
ho  would  like  to  have  put  by  His  Excellency  to  his 
Foreign  Minister.  I  remember  meeting  His  Excellency  at 
thi^  time,  f>nd  his  telling  me  with  obvious  enthusiasm 
and  elation  that  he  had  received  most  important  and 
effective  materi-'l  from  the  Prime  Minister  for  this 
purpose.  At  this  time  everything  in  Europe  was  dis¬ 
rupted  by  the  war,  and  this  meeting,  so  full  of  pos- 
could  not  take  place." 


some 


sibilities 


■r 


Itlnd  '"as  ever  given  and  ".111  nos  ae 

My  second  ground  for  objection  Is  that  In 

this  document  we  have  only  a  characterization  of  SHI- 
GEMITSU,  given  in  a  very  general  way.  In  order 
„«he  my  objection  brief,  I  am  not  going  to  repeat  the 
statements  which  aro  contained  In  that  document.  I 
will  only  mention  that  In  tho  following  statements 
SHIGBKITSn  Is  charactorlzod  as  a  man  of  character  and 
a  far-slghtod  man.  Neither  of  those  statements  can  be 
verified.  It  Is  only  an  expression  of  the  personal 
opinion  of  the  author  and,  therefore.  Inadmissible. 

1®.  FUHNBSS:  If  the  Court  please,  I  do  not 
wish  to  use  up  much  time  on  this  objection.  If  the 
prosecution  wishes  to  cross-examine  this  witness,  they 
can  apply  for  It.  But  certainly  the  prosecution,  vihlcl 
has  introduced,  1  think,  546  affidavits,  many  from 
people  from  afar  off,  cannot  say  that  any  affidavit  Is 
.  .  .a-,-  ♦•hia  Tribunal.  The  admlssl'^n  of 
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affidavits  is  dlroctly  provldod  for  In  tho  Chsrtor, 
and  the  admission  of  statomonts,  slgnod  statemonts, 
also  under  the  Charter,  and  I  submit  that  on  past 
precedent  the  witness  does  not  hove  to  bo  produced 
cross-examination  unless  the  other  side  makes  such 
application.  Obviously  the  defense  Itself  cannot  bring 

witnesses  here  whereas  tho  prosecution  can. 

This  objection  as  to  the  characterisation,  It 

outlines  conversations.  I  do  not  Intend  to  read  any- 
thing  except  the  first  paragraph,  the  last  sentence 
in  the  second  paragraph,  and  the  final  paragraph.  I 
admit  that  the  other  part  Is  character  evidence  and 

under  the  ruling  Is  not  admissible. 

GENffi/.L  VASILIEVi  In  this  case  I  withdraw 

my  objection  If  the  characterisation  Is  going  to  bo 
stricken  out. 

m.  FURNESS*  Thnnk  you  very  much,  sir. 
acting  PRESIDENT:  It  m'^y  bo  admitted  under 

those  conditions. 

CtERK  OF  THE  COURT:  Defense  document  2872 

will  receive  exhibit  No.  3550. 

(Whereupon,  the  document  above 

referred  to  was  marked  defense  exhibit 
No.  3550  and  received  in  evibence.) 

.  FURNESS:  (Rending)  "As  Under  Secre^ 


I 


*  V 


54*52^ 


Lor  Forolgn  Affairs  from  February  '38  to  July  '41  I 
j  tod  froquent  opaortunltlos  of  exchanging  views  wlth^^ 

Mr,  SHIGEMITSU,  then  Japanese  f.mbassador  In  London. 

4  Skipping  the  next  three  sentences; 

j  "He  frequently  use^  Isngunge  agreeing  .'jith 

e  me  that  It  would  not  be  In  the  Interests  of  his  country 
7lto  become  involved  In  a  struggle  with  Great  Britain, 
a  and  he  appeared  to  foresee  the  peril  of  war  with  Great 

y  Britain  and  America  in  the  Pacific. 

10  "I  have  been  shown  exhibit  No.  1062  .vhich 

recognise  as  having  been  drafted  by  Kr.  Churchill  for 
the  purpose  of  handing  to  Mr.  SHIGEMITSU  whom  ho 
”  regarded  as  a  reliable  representative  In  order  that  It 
aight  be  put  directly  before  the  Japanese  Foreign 
”  Secretary  during  his  trip  to  Europe. 

"R,  A.  Butler,  6/1/47." 

”  .  To  further  show  the  efforts  of  the  accused  to 

I  maintain  friendly  relations  with  Great  Britain  ano 
20  the  United  States,  defense  document  No.  1777,  revised, 

2.  the  affidavit  of  Joseph  P.  Kennedy,  his  colleague  In 
«  London  as  American  Ambassador  to  Great  Britain,  Is 

23  tendered  in  evidence. 

24  I  have  agreed  with  the  prosecution  as  to  parts 
«  which  shall  be  stricken  out.  They  are  quite  na-nerous, 

.  ..  T..<h.mal  could  foUow  my  readlng-iis  I 


onumornting 


I  think  It  vjould  take  far 


them. 

ACTING  iJSII^ENTs  It  my  bo  admltte 
•  CLERK  OF  THE  COURT*  Defense  documei 

revised,  will  receive  exhibit  3551. 

(thereupon,  the  document  nbove 

referred  to  was  narked  defense  exhibit 
No.  3551  and  received  in  evidence.) 
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11 


12 


MR.  FURNESS*  I  agree  that  the  parts  not 
read  will  not  be  considered  in  evidence. 

Omitting  the  formal  parts* 

"On  this  day  personally  appeared  before  me, 

an  officer  duly  authorized  to  administer  oaths  in  the 

State  of  Massachusetts,  Joseph  P.  Kennedy,  who  being  by 

me  first  duly  sworn,  deposes  and  .saysi 

■•That  during  1939  and  1940  he  was  Ambassador 

from  the  United  States  of  America  to  the  Court  of  St. 
James  and  was  in  residence  at  the  American  embassy  in 

London  during  this  period. 

'•That  during  the ’above-mentioned  period,  one 


!  Mamoru  SHIGEMITSU  was  the  Japanese  Ambassador  to  the 
court  of  St.  James  and  was  likewise  in  residence  in 


14 


15 

16  ! 

17 

18 
19 


20 


21 

22 

23 

24 


25 


London  during  this  period.  That  during  this  period  of 
time  the  affiant  had  a  number  of  conferences  with 
Mamoru  SHIGEMITSU  in  his  official  capacity  and  also  met 
him  on  several  occasions  at  social  events,  the  affiant 
on  all  these  occasions  discussed  general  world  conditions 
,1th  Mamoru  SHIGEMITSU  and  heard  him  discuss  such  matters 
,1th  others  in  the  affiant- s  presence.  That  said  Mamoru 

SHIGEMITSU  in  such  conversations  expressed  — "  Strike 

j  I*  n  desire  of  avoiding  war 
out  the  next  two  words.  a  desire  oi 

between  Japan  and  the  Allied  Powers  and,  in  fact,  . 

expressed  generally  opposition  to  ,ar_and^avori^  a  _ 
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'  conversations  expressed  his  Intense  desire  to  have 
"  his  country  cooperate  with  Great  hrltaln  and  the 
’  United  States  In  an  effort  to  avoid  war,  and  he  did 
'  not  favor  Japanese  collaboration  with  the  Axis  Powers. 

’  He  also  expressed  a  -»  Strike  out  the  next  word. 

^  11-  desire  for  a  peaceful  settlement  of  the  China 

^  X.  j  desire  for  peaceful  settlements 

Incident  and  general  ciesire  loi  f 

,  of  disputes  and  against  war.  The  affiant  from  these 
many  conversations  and  official  and  social  contacts 

11  with  Mamoru  SHIGEUIISU  came  to  know  him  well  ~ 

12  out  the  nekt  lines  until  the  next  paragraph. 

13  "Examples  of  such  conversations  are  as 

i 

^'*1  follows: 

»  "On  March  3,  1939,  Mamoru  EHIGEHXSU  called 

on  the  affiant  and  told  him  that  the  Japanese  people 
”  i  were  very  appreciative  of  President  Booseyelf  s  order 
to  send  the  body  of  SAIIO,  the  Japanese  Ambassador  to 
”  Washington,  back  to  Japan  on  an  American  cruiser. 

SHIGEMITSU  told  the  affiant  that  this  action  of 
"  President  might  open  the  way  to  solve  a  lot  of  Far 
“  Eastern  problems.  He  said  that  he  and  the  then  Prime 
”  Minister  were  hopeful  that  some  sort  of  trade  agreemen 
„  could  be  worked  out  with  the  United  States,  no  matter 
'  now  small,  because  It  might  be  the^ynterln^wed^^ 
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would  help  in  solving  the  Chinese  problem  and 
‘  restoring  peaceful  relations  once  more  between  the 

^  United  States  and  Japan." 

^  Strike  out  the  next  paragraph. 

"On  October  15,  1940,  the  affiant  went  to  see 
^  Mamoru  SHIGEMITSU  at  the  Japanese  Embassy.  He  said 
that  he  wasivery  much  upset  about  the  course  his 
^  country  was  taking  in  tying  up  with  Germany  — "  Strike 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18  ; 

19 

20 
21 
22 

23 

24 


25 


out  the  remainder  of  the  sentence. 

"He  said  that  he  had  always  belonged  to  the 
school  that  believed  that  their  tendency  should  be  to 
work  with  the  United  States,  not  agAinst  them."  Strike 
the  next  sentence. 

"On  October  19,1940,  the  affiant  had  a 
conversation  with  William  Hillman,  one  of  the  closest 
friends  of  the  affiant,  at  that  time  head  of  the 
International  News  Service  in  Europe.  Hillman  told 
the  affiant  of  a  conversation  v/hich  he  had  had  with 
Mamoru  SHIGEMITSU  on  the  day  after  the  pact  was  signed. 
Hillman  said  that  he  found  the  Japanese  Ambassador 
'  decidedly  annoyed  and  depressed  by  the  conclusion  of 
this  pact  of  which  he  said  he  had  not  been  given  more 
than  half  a  day’s  notice.  SHIGEMITUS,  Hillman  said, 
told  him  it  was  one  of  the  worst  blows  which  he  had 
suffered  in  his  career  as  it_threatened  to  kill  the _ ^ 


- — -  I 

“obleot  oThlTiisslonlirL^iSOT  which  was  Anglo- 
Japancsc  reconciliation.  SHIOEHISS  told  Hillman 

|,at  he  had  been  tempted  to  resign  on  the  first  Impulse, 
ut  then  on  second  thought  decided  to  remain  In 
ondon  as  long  as  It  was  possible  In  order  to  mitigate 
he  effects  of  the  conclusion  of  the  pact  and  by  ^ 

iplomacy  to  prevent  Its  being  Implemented.  Hillman 
:ald  that  he  told  SHIGEiaiSU  that  ho  felt  very 
loubtful  about  this  and  that  he  was  sure  that  the 
.rltlsh  Government  would  find  It  difficult  to  see  his 
standpoint.  Hillman  told  SHIOEHITSU  that  he  was  of 
the  opinion  that  this  pact  had  been  negotiated  under 

the  pressure  of  the  militarists. 

To  show  efforts  along  lines  other  than 

diplomacy,  1  offer  in  evidence  defense  document  1983, 
the  affxcvit  of  H.  A.  Gwynne  for  26  years  Editor  of 
the  Morning  Post,  one  of  the  groat  London  newspapers. 

I  do  not  plan  to  read  the  last  paragraph. 

ACTII'IG  PRESIDENT;  General  VasiHev. 

GENERAL  VASILIEV;  The  prosecution  never  gave 
their  agreement  that  the  statement  by  the  editor  of  the 
Morning  Post  should  be  presented  wltt.out  producing  the 
editor  himself  for  cross-examination.  In  this  particular! 
case,  we  don't  see  any  reason  why  the  editor  of  the 
”  paper  shouldn't  have  been  called  here  because  there  are 


no  circumstances  justifying  his  non-appearance  here 
if  he  could  be  useful  as  for  as  the  factual  aspect  of 

the  matter  is  concerned. 

As  for  as  the  characterizations  of  SHIGELilTSl 

are  concerned  they  are  of  no  interest  to  the  Tribunal 
and  have  no  value  for  the  Tribunal. 

ACTING  PRESIDENT:  Mr.  Furtoss. 
laR.  FURNESS*  If  the  Court  please,  I  have  an 
argument  prepared  on  v/itnesses  being  colled  for 

simultaneous  translation. 

Language  Section,  defense  document  2684. 

•  GEi^ERAL  VASILIEV*  I  want  to  make  my  object! 


on  the  — 

ACTING  PRESIDENT:  Nj).  By  a  majority  the  object! 

is  overruled  and  the  document  admitted. 

CLERK  OF  THE  COURT*  Defense  document  1983  will 

receive  exhibit  No.  3552. 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit__No,  3552 - 
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MR.  FURNP,SS;  I  read  exhibit  3552,  omitting 
the  formal  parts: 

"I  was  Editor  of  the  Morning  Post  from  1911 
to  1937  and  my  relations  with  the  Japanese  Embassy 
have  always  been  cordial,  dating  as  they  do  from 
the  first  war  when  Japan  was  fighting  on  the  side 
of  the  allies.  The  Incidents  at  Tientsin  and  the 
Invasion  of  China  were  the  subjects  of  conversation 
with  Mr.  YOSHIDA,  recently  Premier  of  Japan,  and 
Mr.  SHIGEMITSU,  who  succeeded  him  as  Ambassador  to 
London.  Somewhat  to  my  surprise,  both  these 
gentlemen  expressed  strong  opposition  to  the  China 
Invasion.  They  clearly  expressed  disapproval  of 
the  venture  and  equally  clearly  expressed  their 
strong  opposition  to  the  War  Party  In  Japan. 
Gradually,  Mr.  SHIGEMITSU  gave  me  his  confidence 
and  suggested  that  I  might  publish  occasional  lead¬ 
ing  articles  pointing  out  that  the  V/ar  Party  was 
losing  for  Japan  friendly  feeling  which  dated  from 

1914-18  War.  He  said  that  from  his  experience  In 

/  • 

Moscow  and  his  contacts  with  Japanese  diplomatists 
In  Europe,  he  was  convinced  that  Hitler  at  the  first 
serious  check  sustained  by  the  German  Army  would  be 
swept  away  by  the  General  Staff.  He  then  went  on 
to  express  his  fears  lest  the  War  Party  might  lose 


inated  Germany.  He  expressed  strong  opposition  w 
widening  the  area  of  hostilities  and  indicated  that 
he  consistently  opposed  the  War  Party  in  Tokyo  and 
was  doing  all  in  his  power  to  prevent  them  from 
further  aggression. 

"It  is  well  to  bear  in  mind  that  these  con¬ 
versations  covered  a  period  of  two  years  and  I  think 
that  I  might  truly  say  that  he  gave  me  his  full  con¬ 
fidence  as  far  as  it  v/as  consistent  with  his  duties 
as  Ambassador.  In  his  talks  with  me,  he  indicated 


wavering  from  this  opinion, 

these  conversations  extending  over  a 

years,  recollect  any  statements  whicl- 

me  to  doubt  his  good  faith." 

I  tender  for  identification 
"Secret  Session  Speeches  Delivered  b 

Commons,  194-0-194-3* 

CLLRK  OF  THE.  COURT:  The  bo 

"Secret  Session  Speeches  Delivered  t 
Honorable  Winston  Churchill,"  will  i 
No.  3553  identification  only. 

(Whereupon,  the  documt 

referred  to  was  marked  defense 
Ur,  for  identification.) 


the  book, 

,  the  House  of 


from  it 


document 


tender  in  evidence 


1795-A,  an  exoorpt  fron,  a  speech  by  Prime  Klnlster 
Churchill,  delivered  on  June  25,  1941,  during  the  , 

darkest  days  of  the  mar.  I  intend  to  only  read  the 
portion  of  this  exhibit  beginning  at  the  third  . 
sentence. 

acting  PRESIDED;  General  Vasillev. 

QEt-ERAL  VASILIEV:  If  the  Court  please,  I 
object  to  the  introduction  of  this  document.  It 
seems  to  me  that  in  this  Tribunal  the  practice  has 
been  adopted  of  refraining  from  introducing  various 
speeches  by  the  heads  of  governments,  maybe  mlth  the 
exception  of  rare  cases  mhen  such  speeches  deal  mlth 
important  facts  and  the  attitude  of  a  state. 

in  this  case,  an  attempt  la  being  made  to 
use  Mr.  Churchill's  address  for  the  purpose  of  giving 
character  evidence  with  regard  to  the  accused 
SKIGEMITSU.  What  Mr.  Churchill  said  about  SHIGEMITSU 
is  of  a  very  general  nature,  and,  in  my  submission, 
it  is  customary  to  make  such  statementswhen  speak¬ 
ing  of  representatives  of  other  nations,  and  it  la  the 
private  opinion  of  Mr.  Churchill.  These  words  have 

no  other  meaning. 

MR.  FURNESS  1  If  the  Tribunal  please,  this 
records  a  conversation  by  the  Japanese  Ambassador, 
the  accused  SKIOEl-ITSU^on  his  leavlngjgndon,  with 
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the  head  of  the  British  Government.  It  was  not  a 
puhlle  statement.  It  was  a  statement  in  a  secret 
session,  not  published  until  long  after  it  was 
delivered. 

I  submit  that  the  phrases  in  the  second 
line  of  the  second  paragraph  are  statements  of 
attitude,  not  statements  of  character.  The  first 
part,  beginning  with  the  third  sentence,  explains 
only  the  occasion  of  the  speech,  what  he  was  talk¬ 
ing  about  and  -  - 

ACTING  PRESIDENT:  We  do  not  want  these  , 

long  arguments  on  the  admission  of  exhibits. 

By  a  majority,  the  objection  is  sustained 

and  the  doevunent  rejected.  ' 

MR.  FURNFSS:  The  accused  left  London  in 

June,  1941,  and  arrived  in  Tokyo  in  July,  1941.  I 
tender  in  evidence  defense  document  2885,  the  affi¬ 
davit  of  Admiral  TOYODA,  who  was  then  Foreign 
Minister  of  Japan.  The  prosecution  has  advised  me 
that  they  do  no^t  wish  to  cross-examine  this  witness. 
ACTING  PRESIDENT;  The  document  may  be 

admitted . 

CIERK  OF  THE  COURT:  Defense  document  2885 

will  receive  exhibit  No.  3554. 

(V/hereupon,  the  doexoment  above 


i 


referred  to  was  marKod  aeiorso 
No.  3554^  and  received  in  evidence.) 

MR.  FURl'TSF:  I  will  read  that  exh 

oipitting  the  formal  parts; 

"I,  TOYODA,  Teijiro,  after  having 

duly  sworn  according  to  the  Japanese  formu] 
the  following  statement  of  my  own  free  wil. 

'‘*r.  am  62  years  of  age,  and  reside 

Yodobashi  Ward 


Shimo-ochiai, 


1-chcme 


Japan 


was  Foreign  Ministe.’  in  the  inir 

from  July  18,  1941,  to  October  18, 

as  Foreign  Minister, 
having  been  recalled 
had  been  Ambassador.  In  his 
which  was  oral  about  the  European  situ- 

ized  the  fact  that 
defeated  in  the  war  with 
that  Japan  should 
and  that  the 
with  the  United  States 

successful  end." 
877  and  1311 » 


KOKOYF  Cabinet, 

1941.  Soon  after  my  appointment 
Mr.  SHIGEKITSU  arrived  in  Japan, 
from  London »  where  he 
report  to  me 

ation,  he  particularly  emphas 
Great  Britain  would  never  be 

and  he  stated  his  opinion 
;e  be  involved  in  any  war, 

.on^5  Y.r.en  under  way 
(  all  mean?  be  brought  to  a 
Pursuant  to  Court  Order  Papers 
irterroeations  were  put  by  cable  to  Sir 

mbassador  to 


Germany, 


Robert  Craigie, 


Sir  Robert’s  answers 
Bevin,  Foreign 
document  2877  prepared. 

document  on  Foreign 
r  signed  and  sworn  to  by  Sir 
/ed.and  is  now  in  the  hands 
art.  I  wish  to  tender  it  in 
Court’s  permission  to  use 

now  being  handed  to  the 

« 

lal,  which  were  prepared  on 

Le  reply.  The  questions  and 
same,  and  this  will  save 


Japan,  who  is  now  in  London 
were  returned  by  cable  from  l'.r 
Secretary,  and  defense 

Saturday,  the  official 


,c  last  portion  of  the  answer  contains  only  the 
Itness'  personal  opinion  of  SUIOEMITSUi 

4.  The  answers  to  questions  12,  13» 

4,  bocausl  the  Pltnoss  states  that  he  does  not 

,ls  personal  opinion  of  SKIOEBITSU-s  views,  not 

stating  what-ho  bases  his  opinion  on, 

5.  The  answer  to  question  15,  because 

is  based  only'on  hearsay, 

6.  The  answer  to  question  l6,  because 

contains  only  the  opinion  of  the  witness.  • 

J(R.  fUHKTSS!  If  the  Court  please,  rs  , 

T  aeree  with  the  prosecution 
I'd  like  to  say  that  I  agr 

that  the  answers  to  questions  12,  13,  and  14  may 
omitted.  I  agreed  with  them  some  time  ago.  T  ese 

other  Objections  came  to  me  this  morning. 

.  to  question  4,  I  submit  It  Is  not 

d  it  is  information  which  came  to 

personal  opinion.  It  is  m  ^ 

•  .  .  nonacity*  and  it  is 


agree  that  the  last  two  sentences  of  his  answer  to 
question  10  may  be  omitted. 

The  answer  to  question  No,  1?  was  based  on 
hearsay)  but  certainly  that  Is  not  an  objection 
which  Is  valid  before  this  Tribunal, 

As  to  question  16,  It  states  the  reason 
why  the  proposed  plan  did  not  go  through.  It  Is  a 
fact,  and  not  an  opinion, 

ACTING  PRESIDENT;  By  a  majority,  the 
objection  Is  sustained, 

IIR.  FURNESS;  Then,  the  document  may  be 
admitted  Into  evidence  with  the  exception  of  those’ 
parts  objected  to? 

ACTING  PRESIDENT;  Yes. 

CLERK  OF  THE  COURT;  Defense  document  2877 
will  receive  exhibit  No,  3555* 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3555  and  received  In  evidence.) 

ACTING  PRESIDENT:  We  will  adjourn  until 

one-thirty. 

(Whereupon,  at  1200,  a  recess  was 

taken . ) 


October  1938  until  his  return  to  Tokyo  on  leave? 
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AFTERNOON  SESSION 

The  Tribunal  met,  pursuant  to  recess, 

at  1330. 

MARSHAL  OF  THE  COURT;  The  International 
Military  Tribuna?  for  the  Far  East  is  now  resumed. 

ACTING  PRESIDENT:  Mr.  Furness. 

ra.  FURNESS:  If  the  Court  please,  I  will 
now  read  the  portions  of  exhibit  3555  which  were 
admitted. 

"QUESTION  NO.  1:  "Tiat  is  your  name  and 
present  office? 

"ANS’TER:  oir  Robert  Leslie  Cralgie, 

United  Kingdom  representative  to  the  United  Nations 
'*'ar  Crimes  Commission. 

*'OUESTTON  NO.  2:  During  what  period  were 
you  His  Britannic  Maje'^ty's  Ambassador  to  Japan? 

"ATfS’fER;  Froa.  .  eptember  3rd  1937  until  the 
outbreak  of  war. 

"OUESTION  NO.  3*  Did  you,  from  information 
received  by  you  in  your  official  capacity  as  such 
ambassador,  have  an  opportunity  to  know  the  activi¬ 
ties  and  policies  of  MamorU  SHIGET^ITSU,  the  Ambassfa 
dor  from  Japan  to  the  Court  of  St.  James  from 
October  1938  until  his  return  to  Tokyo  on  leave? 


V 


"ANS’fER:  Yes. 

'•QUESTION  NO.  5:  Did  ?"r.  SHIGEI'ITSU  return 
from  I.ondon  on  leave,  arriving  In  Tokyo  on  or  about 
July  20,  194-1,  and  remain  In  Tokyo  until  the  outbreak 
of  war? 


"QUESTION  NO.  6:  Did  you  meet  Tr.  SHIGEl-'ITSU 
al  t.-r  his  return  to  Tokyo,  and  if  so,  approximately 
how  many  meetings  did  you  have  with  him? 

"ANS’TI®:  ^'es,  six  or  seven  times. 


’Vere  these  meetings  of  an 


"QUESTION  No.  7 


official  or  social  nature,  or  both? 


"OUESTION  No.  8:  Did  he  tell  you  the- pur 


pose  for  which  he  returned,  and  if  so,  what  did  he 
say  was  his  purpose? 

"ANS’fER:  Yes,  he  said  he  had  returned  on 


leave  because  he  believed  he  could  at  that  moment  do 


more  in  Tokyo  than  in  London  to  arrest  the  deterlora 


tlon  in  relations  with  the  ’"estern  Powers 


"OUESTION  NO.  9 


Did  you  discuss  with  him 


the  improvement  of  Anglo-Japanese  relations,  the 
peaceful  settlement  of  differences  between  the  two 
countries  and  the  avoidance  of  war,  or  any  of  these 


ies,  we  discussed  ell  these 
TION  No.  11:  discygg  wi- 
^n,lral  ToyoDA,  the  then  Foreign  ! 
>n3,  any  work  Mr.  SHIGt^^itsu  was 
'  was  having  with  Admiral  TOYO 
ns  on  these  matters,  and  if  so, 

,  admiral  TOYoda.  or  sunh  ’  . 


can  quote  two  Instances. 
:G^:ITSU«s  suggestion  a  meet- 
nelgn  Ministry  between  Admiral 
and  myself  at  which  the  crltl- 
’’^ashlngton  negotiations  was 
‘  ®aked  to  urge  the  British 
part  In  averting  a  breakdown. 
SHIG*??/ITSU-s  request  Mr.  Voghida 
about  October  1941  to  enquire 
any  personal  suggestions  for 
regard  to  Indo-Chlna.  j  was, 
n^y  Instructions  from  taking 
discussing  the  matter.  _ 


I  At  ?»r.  SF 

'  Ing  took  place  at  the  F( 
TOYODA,  .Mr.  SHIGET'ITSU, 
cal  stage  reached  In  the 
explained  to  me  and  I  wa 
Government  to  play  their 
"(B)  At  Mr 

SI^IGERU  came  to  Fayama 
v^hether  l  could  make 
ending  the  deadlock  in 
however,  precluded  by 
any  official  part  in 
Potlatlon  In  ’'Washington." 
The  rest,  i  think, 
T  next  tender  in  e 
«71,  an  affidavit  bv  j.,. 


can  Ambassador  to  Japan,  to  which, is  axxacneu 
orlplnal  letter  to  him,  dated  30  December,  1941, 

from  the  accused  SHIGT’lfITSU. 

I  wish  to  remind  the  Tribunal  that  an  affi¬ 
davit  was  tendered  In  HIRANUII/.'s  defense  and  rejected 
by  the  Tribunal  because,  In  so  far  as  It  referred  to 
HIR/JiUI'-A,  It  v/as  solely  character  evidence.  At 
that  time  I  expressly  reserved  the  right  to  submit 
it  in  presenting  the  defense  of  the  defendant  SHIGE- 
HITSU,  saying  that  port  of  It  relating  to  SHIGE^^ITSU 
dealt  with  a  question  of  fact,  the  receipt  of  a  letter 
_ j  ^ 4'T»Qn<jr‘'r  1  r>t  naPG  29.240).  The  Presi¬ 


dent  stated  that  this  had  not  escaped  nis 
and  that  I  might  tender  It  If  I  sew  fit.  I  have  ob¬ 
tained  another  affidavit  dealing  only  with  the  letter, 

and  this  is  the  document  tendered. 

ACTING  PRESIDENT!  General  Vasillev. 

GENERAL  VASILIEV:  If  the  Court  please,  I 
object  to  the  introduction  of  this  document,  or  rather 
to  the  letter  that  Is  attached  to  the  affidavit. 

The  letter  deals  with  personal  relations 
between  SHIGE?riTSU  and  Mr.  Grew  and  should  have  re- 

wech  of  them  had  his 


malned  a  matter  between  them 
own  understanding  of  the  purport  and  aims  of  the 
negotiations  carried  on  between  the  USA  and  Japan 


and  of  the  nature  of  war,  but  It  In  no  way  helps  to 
find  out  the  actual  attitude  of  SHIora’ITSU.  It  was 
not  prior  to  but  after  the  Pearl  Harbor  attack  that 

SHIQEMirSU  ynpote  this  letter. 

MR.  FURNESS;  If  the  Court  please,  certain¬ 
ly  the  fact  that  it  la  a  personal  letter  does  not 
exclude  it.  Certainly  if  SKIGEMITSU  in  the  letter, 
personal  or  otherwise,  stated  he  wanted  the  war, 
favored  it,  it  would  be  admissible  against  him. 

The  letter  deplores  the  coming  of  war  and 
.expresses  the  wish  that  it  may  soon  be  ended,  and  : 
offered-  in  disproof  of  conspiracy  —  of  waging  a  wi 

submit  that  it  is  clearly  ad- 


of  conspiracy.  I 
mlssibl 

ACTING  PRESIDENT:  By  a  majority  the  objec¬ 
tion  is  sustained. 

FURNESS;  I  next  offer  in  evidence 

defense  document  1811,  an  official  dispatch  dated  2 
September,  1944,  from  OKWOTn,  Japanese  I'lnister  to 
Sweden,  to  SHIGEMITSU,  then  Foreign  Minister. 

I  submit  it  is  relevant  to  matters  which 
later  took  place  in  Trench  Indo-Chlna  while  SHIGEMITSU 
was  still  Foreign  Minister,  since  it  indicates  that 
France  was  at  war  with  Japan.  I  only  offer  in  evl- 

fourth  onraFrfDh.  The  remainder  is  irrele^ 


vant. 

ACTING  PRESIDENT:  It  may  be  admitted. 

CLERK  OF  THE  COURT:  Defense  document  l8ll 

will  receive  exhibit  No.  3556. 

(’▼hereupon,  the  document  above 
referred  to  was  marked  defense  exhibit  3556 

and  received  in  evidence.) 

J.!R.  FURNESS:  I  read  the  fourth  paragraph 

of  that  exhibit: 

”4.  Radio  Paris  announced  on  the  29th''-- 
of  /kugust,  from  the  context  —  "the  names  of  the  mem¬ 
bers  of  the  French  Provisional  Government,  including 
De  Gaulle  as  Prime  I'inister,  Catroux  as  T'inister  with¬ 
out  Portfolio,  and  T^assigli  as  Foreign  Minister. 

They  are  all  Cabinet  members  of  the  Algiers  Government 
The  French  Provisional  Government  made  the  following 
announcement  through  the  radio: 

"France  has  been  in  a  state  of  war  v/ith  Japan 
since  Pecember  8,  1941,  and  is  actually  fighting  with 
her  on  the  sea.  France,  in  collaboration  with  the 
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to  melntoin  peaceful  relations  with  Russia,  his  efforts 
‘  to  effect  a  general  peace,  and  to  disprove  conspiracy 
'  to  wage  war  against  the  Soviet  Union,  defense  docu- 
ment  2051  is  offered  in  evidence.  /Jmex  n  of  this 
^  document  is  a  copy  of  the  document  received  in  evi- 

6  dence  as  exhibit  2745  on  identification  of  the  wit- 

7  ness  Stahmer,  transcript  page  24,485,  and  is  there- 

8  fore  not  included  in  the  copies  of  this  document. 

y  I  shall  read  only  portions  of  this  document. 

10  ACTING  PRESIDEl’Ti  It  may  be  admitted. 

11  CLERK  OF  THF  COURT;  Defense  document  2051 

v;ill  receive  exhibit  No.  3557* 

13  (’Vhereupon,  the  document  above 

I 

j  referred  to  v/as  marked  defence  exhibit  3557 
and  received  in  evidence.) 


page  2; 


!!R.  FURNESS;  Starting  v.'lth  paragraph  2  on 


"2.  Soviet  Question. 


"sifter  having  made  his  report  on  the  Soviet- 
20  • 

German  peace  problem,  the  Foreign  Minister  dlstrlbu- 

22  ted  a  tentative  draft  prepared  by  officials  in 

23  charge  (innex  B),  and  opened  a’ free  discussion  on 

24  the  subject,  /.s'  the  question,  however,  was  of  a 
7.5  very  serious  nature,  the  necessity  of  keeping  it 

secret  was  specifically  emphasized.  In  particular. 


ho  questions  to  bo  teKen  up  lor  v,. 

:dJustmont  of  Soviet-Japcnese  relations,  such  ps  the 
•ession  of  rights  and  interests  in  iranchurie,  end  the 
session  of  Southern  Seghclien,  end  other  matters  of 
Importance  were  so  complicated  end  grove  that  the 
Conference  after  all  arrived  at  no  conclusion.  It 
ras,  hov/ever,  unanimously  agreed  that  any  treatment 
Df  such  questions  as  routine  business  should  be 
strictly  avoided.  Finally,  it  v;as  agreed  that  the 
Foreign  rinlster  bo  requested  to  make  a  basic  draft, 
as  the  policy  on  these  matters  should  be  decided  upon 
lin  accordance  with  the  progress  of  Soviet-Japenese 

honed  shortly  to  be  commenced  in  Koscow 


'-V 


essTFtence  dr  tliF^oviet  in  case  Germany 

should  fall  out  of  the  present  war.  For  this  pur 
pose,  a  special  envoy  shall  be  dispatched  to  the 
Soviet  Union  to  conduct  nepot lotions. 


"II  Outline. 

"1.  Object  of  Negotiations. 

"To  sound  out  the  Soviet  Union  fully  as  to  her 
intentions  vls-a-vls  Japan,  to  Inform  her  thoroughly  of 
our  desire  to  cooperate,  to  endeavor  to  Improve  Sovlet- 
Japanese  relations,  and  to  achieve,  as  far  as  possible, 
the  following  alms: 

"(1)  The  continuation  or  Implementation  of  tt 
Neutrality  Pact.  Por  this  purpose,  the  following  agres 
.  -v-i-i  ooncludel.  In  lieu  of  the  Neutrality 


bv  the  Neutrality  Pact, 


of  same 


A  non-aggression  pact. 

A  treaty  of  good  nelghborllness  and  friend 


ship. 

"D.  An  agreement  for  a  peaceful  solutl 

conflicts  (abolition  of  the  use  of  force). 

"E.  An  agreement  for  economic  cooperat 
..(2^  Use  of  good  offices  for  peace  bel 

Germany  and  the  Fovlet  Union. 

"(3)  Mediation  for  peace  between  Japai 

Chiang  regime,  If  such  should  prove  to  be  neces: 

To  aouneLouttiie._Poyi^tWi^^ 


"Nerotiatlons  shall  be  oonductea  ee^-ee.. 
the  Soviet  Union  on  the  following  matters,  slmul- 
ously  «lth  the  negotiations  for  the  agreements  mer 
led  in  the  preceding  paragraph,  Irrespective  of 
*er  they  bear  fruit  or  not.  Endeavors  should  be  . 
reach,  as  far  as  possible,  an  understanding. 

••(1)  Demarcation  of  the  borders  between 

an,  ranchukuo,  and  Inner  Mongolia  on  the  one  side, 

Mnntrolla  on  the  other. 


Means 


such  borders. 

"(4)  Exchange  of  commodities  between  Japan- 

Manchukuo  and  the  Soviet  Union. 

"Solution  shall  also  be  for  various  other 

matters  pending  between  Japan  and  the  soviet  Union. 

Measures  to  be  taken  against  Soviet 
Demands,  as  to  the  attitude  of  the  soviet  Union  towards 

,-esp.cielir-y 


sh.  V,ay  possibly  present,  these  cannot  be 

easily  foreseen.  The  following  are  the  demands  mhlch 

are  In  general  anticipated! 

"(1)  ‘Admission  of  passage  across  the  TsugarxJ 


l-tralt. 

"(2)  Abrogation  or  revision  of  the  .‘•ovlet 

Japanese  Basic  Treatv. 

{Surrendering  of  fishery  rights. 

..(4)  Cession  of  the  -North  Manchurian  Rail 
•1(5)  Acquiescence  In  the  peaceful  actlvlt 
f  the  soviet  Union  In  Manchuria,  Inner  l.ongolla,  C 

nd  other  parts  of  Greater  East  Asia. 

••(6)  Recognition  of  a  sphere  of  Interest! 

he  {-ovlet  Union  In  Manchuria. 

•‘(7)  Recognition  of  a  sphere  of  Interest 

;he  Soviet  Union  in  Inner  Mongolia. 

»(8)  Abrogation  of  the  Anti-Comintern  Pa 

"(9)  Abrogation  of  the  Tripartite  Pact  a 

Tripartite  Agreement. 

'•(1C)  Cession  o^  Southern  Saghalien. 

"(11)  Cession  of  the  Northern  Kuriles. 
"In  this  connection,  in  view  o^  the  rapi< 
development  of  the  world  situation,  and  the  neces: 
-  t-ho  d.lnlomacv  of  the  Soviet  Union 


advance  be  accorded' wide  dlacretlonary  authority,  so  that 
he  nay  quickly  accede  to,  or  refuse,  Poylet  demands, 

Iiaklns  Into  consideration  the  situation  at  the  time  of 
the  negotiations  and  the  readiness  of  the  boylet  side  to 
tomply  with  our  desire,  (*-ee  Annered  Plan  as  to  the 

limits  of  the  concession  In  our  minds). 

"If  soviet  demands  go  beyond  the  soope  men¬ 
tioned  In  the  Plan,  the  envoy  shall  as  a  rule  use  his 
discretion,  except  that  he  shall  ssk  for  Instructions 

■from  home,  should  important  be  on  the  tapis.  , 

"4.  As  to  Germany,  to  endeavor  to  bring  her 

to  understand  our  policy  towards  the  *vlet  Union,  by 
explaining  the  necessity  of  cooperation  between  Japan, 
Germany,  and  the  bovlet  Union  In  the  Interest  of  the 

spcurlty  of  worW  peace. 

"ANNEXED  PLAN 

"TENTATIVE  PLAN  OK  THE  LIlITf-  OF  JAPAN'!* 
•oONCBStlON  TO  THE  SOVIET  UNION  IN  CONNECTION  WITH  THE 

dewarche  to  be  fade  to  the  .“OVIET  union. 

"1.  In  case  some  sort  of  understanding  Is 
reached,  through  which  the  Soviet  Union  maintains  her 
attitude  of  neutrality,  and  further  contributes  to  the 
amelioration  of  the  Sovlet-Japanese  relations; 

25  .  "Japan  has  no  objection  to  acceding  to  all 

Mvlet  demands^  except  to  - - 
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recopnitlon  of  the  .-ovieTi  . 
a  and  Mongolia,  abrogation  of  the 
the  Tripartite  Agreement,  as  well 
juthern  Haghalien  and  the  Northern 


5  Kuriles 


Is  realized; 
Poviet  demands, 
and  the  Northern 


»2.  In  case  tioviet-German  peace 
•'No  objection  to  acceding  to  all 
Southern  Saghallen 


except  the 
Kuriles. 


Chiang  regime 
Soviet  Union; 


Soviet  Union 


towards  Japan 
to  guard  agalns 


t^oviet  attitude 
latter  desire 


should  deteriorate,  anc 

Soviet  attack; 

"No  objection 
That  ends  that  exhibit 


Soviet  demands 


ffldavlt 


I  tender  in  evidence  the  a 
,„uy  Sw-aish  Mnlstor  to  Egypt,  and  formeri: 
,pan,  aofenao  «ocu»ont  1778,  ana  oortiflcate 
.  _ _ a,.ctlon  of  doouBonta,  defonse 


admitted  in 


acting  PREUDSNT 


evidence 


CLERK  OP  THE  COOBTi  Bffonao  document  1778 

live  exhibit  No.  3558. 

'  ♦.  oAQ4  will  receive  exhibit  No 
Defense  document  289^ 


(V/herrupon,  tne  aov.u.un..a 
narked  defense  ext 
3558-A,  respectively, 


ferred  to  were 
3^58  and  No 

rfcolvod  In  evldonce.)  i 

FTBNE88.  1  rfad  that  oyhlhlt:  ; 

o^tlzen  of  the  Kingdom  of 
»I  am  Wldar  Dagge,  a  citlz 

nfiv  {Swedish  Minister  to  Bgyut.  1 

i-wpden  and  presently  ‘Wefl IS n 

„I  was  from  January,  1987- to  raptamber,  19  5,  , 

Tn  i-hi««  capacity  I  had  con- 
twedlsh  Mlnlatar  to  Japan.  • 

waof^nnAls  regarding  peace 

versatlons  v,lth  Japanese  nationals  ^ 

a,  a  I  had  a  Japanesa  friend  named  Bunshiro 

*r  Tad  Known  for  a  long  time  and  in  -horn  1  had  great 
Whom  had  Uno^ 

confidence.  He  was  nuu  k  ^ 

-  w  j  aQA  verv  weix 


V', 


V 


cussed  the  political  sltua- 
dle  of  Fepteinber  1944,  he  salo 

then  outlined  a  plan  to  ob- 

that  Japan  would 
KONOYE  was 
trUZUKI,  was  acting 
;he  plan  to  obtain 

Jaoan  would  be 


informed,  v-'e  sometimes  dl! 
tlon  and  one  day  In  the  i41< 

he  had  Imnortant  news.  He 

and  mentioned  the  concessions 
1  to  make.  He  told  me  that  Prince 


tain  peace  i 
be  prepared 

behind  this  feeler  and  that  he,  Mr 
i  as  a  ro-bet«een.  He  then  outlined 
peace  and  mentioned  the  concession 
prepared  to  make.  The  main  featui 
territories  conouered  during  the  ear  -oura  -  ‘ 
i  Even  the  possibility  of  giving  up  Manchukuo  might  be 
:'i  taken  Into  consideration.  Hr.  HUZHKI  told  me  that  ^ 

' '  Prince  KONOYE  and  a  group  of  men  around  him  ee 

'!  sponsible  for  this  plan  ehlch  they  eanted  me  to  forea 

a.  4  the  reouest  that  thro\3 
^  to  the  {-wedlsh  Government  with  the  r 

sl  ^  To  «  feeler  should  be  made  In  London. 

1  Swedish  channels  a  feeler  sn 

^  a.v.  4-  4  4*  miffht  be  somewhat  easier 

,as  considered  that  It  might  be  s 

8  1  a.  4n  Great  Britain  than 

j  understanding  for  such  a  p 
M  nf  course,  I  reported  everything 


condltlpi^ 


cond  1  tlpnal_surrer^.er  j^s_o^ 


nfiSR  who  would  be  Inclined  to 
of  such  a  decision  as  long  as 
extent  what  the  nation  might 
to  be  feared  the  E6tnperor 

that  the  Japanese  na- 
,  then  I  was  told  that 
continue  the  war  and 
conversations  with  Kr. 
he  resigned  aS  Foreign 
,  1945,  before 
known  that 


to  peace.  ”ven  tnose  ^api 
surrender  could  not  think 
they  did  not  know  to  some 
be  exposed  to.  If  It  was 

be  treated  with  insult  or 
would  be  humiliated 


would 

.tlonal  pride 

everybody  thought  It  preferable  to 
fight  to  the  bitter  end.  I  had  < 

Mamoru  SHIGEI!ITfcU  shortly  before 
I'lnlster  of  the  KOISO  Cabinet  on  April  7 
I  left  for  Sweden  on  April  13 »  194 It  was 
I  was  returning  to  Eurone  and  I  was  told  that  It  was 
that  fact  that  decided  the  Foreign  ^'lnlster  to  take  up 
the  peace  question  with  me.  Mr.  hHIOffiWU  sent  an  old 
friend  of  mine,  Mr.  Tadashl  SAKAYA,  former  Japanese 
Minister  to  Helsingfors,  to  see  me.  I  gathered  from  my 
conversation  with  him  that  the  purpose  of  sending  him 
was  to  get  a  preliminary  Impression  on  the  peace  problem 

and  to  probe  my  sincerity.  Few  days  after  my.  talk  with 
. . —  w.  _  nnma  and  366  Mr*  SHIGEMITt*U 


always  been  acainst  the  war.  He  said  that  he  hlinseii  y 
as  well  as  most  of  the  members  of  the  Japanese  diplo¬ 
matic  service,  had  been  against  the  war  from  the 
beginning.  He  reauested  me  very  earnestly  to  do  what¬ 
ever  I  could  In  order  to  find  out  the  possibilities  of 
obtaining  peace  for  Japan,  l.e.,  a  negotiated  peace. 

He  asked  me  to  collaborate  for  this  purpose  with  l‘r. 
Suemasa  OKAHOTO,  Japanese  Klnlster  to  Stockholm,  who 
was  then  to  report  to  Tokyo.  From  my  conversation  with 
yr.  SHIGEMITSU,  I  retained  a  vivid  memory  of  his  express 
earnest  desire  which  I  believe  to  have  been  sincere  to 
do  everything  In  his  power  to  end  the  war  as  soon  as 
possible,  even  at  great  sacrifice  to  his  country. 

"A  few  days  later  Hr.  8AKAYA  again  came  to  see 
me  at  the  Swedish  Legation.  He  told  me  that  the  peace 
was  wprv  iireont  and  that  I-r.  SHIGEMITSU  hoped 


day  the  same  emissary  r.s  before  called  on  me  to  say  tna 
Mr.._TQGO_had_heen  informed  of  the  conversations  between 


that  he  took  the  same  attl 


Mr.  miGEKITi-'U  and  myself  and 
tude  to  the  peace  question. 

"After  I  arrived  In  tNifeden  In  May,  194-?,  while 

still  Minister  to  Japan,  I  went  to  see  I'r.  OKAMOTO.  I 
asked  him  whether  he  had  received  any  confidential  tele¬ 
prams  about  efforts  to  negotiate  peace  and  I  told  him 
that  I  had  several’  serious  talks  with  Hr.  eHIGEIflTSU  as 
Foreign  Minister  before  leaving  Japan.  I  told  him  that 
Mr.  6HIGEMITPU  had  been  very  frank  and  had  asked  me  to 
make  a  peace  feeler.  Mr.  OKAMOTO  reulled  that  this  was 
a  very  serious  matter  but  that  he  had  not  heard  anything 
about^lt.  I  told  him  that  Mr.  FHIGEHITi^U  had  resigned 
just  before  I  left  Tokyo,  that  Mr.  TOGO  had  succeeded 
him,  and  I  asked  Mr.  OKAMOTO  to  make' Inquiries  as  to 
whether  or  not  I  should  continue  my  work  on  this  peace 
effort.  Mr.  OKAMOTO  said  that  he  would  send  a  telegram. 

"About  two  weeks  later  we  met  again  and  he  told 
me  that  he  had  just  received  a  telegram  from  Mr.  TOGO, 
stating  that  since  this  had  been  a  matter  handled  by  the 
former  cabinet.  It  would  require  some  Investigation  whlcl 
would  take  some  time  before  Ifr.  OKAMOTO  would  be  Informe. 
definitely.  Both  Mr.  OKAMOTO  and  I  were  very  dlsapnolnt^ 

T  .•otnomhpr.  hov/ovor «  that  at  the 


to  his  credit  that  he  had  a  strong  posii 
since  the  time  he  was  Japanese  fmbassadc 
on  It  has  also  become  known  that  he  had 
In  his  peace  efforts  In  Moscow.” 

I  will  not  read  the  rest  of  it 


MR.  FURNESS;  I  assume  the  cortlflcate  oi 
nor.-nv’iUablllt'T,  ;:o.-  2894  -  has  that  boon  narl-.ad? 

Finally,  attention  Is  called  to  Exhibit  6, 
“Tho  Instrument  of  Surrander",  dated  the  2no  day  of 
Septombor,  1945,  ant  slxJied  by  tho  dofonennt  SlIIGSaTi 
by  comand  of  and  In  behalf  of  tho  Emperor  of  Japan 

gno  tho  Jepnnosa  Government, 

That  concludes  at  this  tine  the  evidence  to 

bo  presented  In  .the  Inclvloual  phase  of  tho  accused 
SHIGSKITSU. 

ACTING  PAESIbEl.T:  Is  counsel  fer  tho  nccus 

SHD'/'DA  ready  to  proceed? 

1  MR.  BRANNON;  Yes,  we  are  reedy. 

I  ACTING  PRESILEIT::  Mr.  Brnnnon. 

MR.  BRANNON:  Wo  move  now  to  the  porsoml 
defense  of  the  accused,  former  Admiral  Shigot?ro 
SHIMADA; 

1  While  in  the  present  century  tho  civilizec 

nations  of  the  world  becon  to  place  restraints  upon 
tne  waging  of  war  and.  Indeed,  unanimously  coonltted 
themselves  to  the  proposition  that  war  was  a  terrlbl 
'  and  unwanted  thing,  the  shouting  truth,  however.  Is 
‘  that  they  never  declaroo  It  to  be  unavoidable.  Fron 
I  the  days  of  the  Hague  Convention  through  tho  period 
of  the  Kellogg-Brlanc  Pact,  all  designed  to  enchain 


progress  of  potantiil  wars,  wo  are  faced  v/lth  the 

«r 

shocking  revelation  that  beneath  the  brilliant  plead¬ 
ings  of  the  spokesmen  who  cnnnpioned  such  causes  there 
was  ono  ringing  reservation.  It  was  that  the  rasoective 
governnexats  did  not  see  fit  to  remove  the  right  to  war 
<ig''inst  their  fellow  nations  if  national  security  was 
threatened,  Anc,  moreover,  ano  more  revealing  still, 
is  tne  treasured  ano  tightly  guarded  prerogative  th-'t 
such  nations  should  oecide  for  themselves  what  facts 
constitute  a  tnroat  to  tliDlr  security. 

It  is  for  the  convenience  of  the  Tribunal, 
tnerefora,  that  wo  now  point  out  the  personal  defease 
of  this  accused  is  predicnted  upon  this  principle  of 
established  international  law.  Since  it  can  not  bo 
donleo  that  governments  ore  composed  of  mortal  men,  e. 
government  to  decloe  tnat  it  is  imperiled  or  threatened 
by  .another  nation  must  act  through  nn  inclvidual  or 
.Individuals,  These  incivlcunls  in  turn  depend  upon 
their  O'in  thought  processes  in  ore  or  to  arrive  at  -a 
conclusion  which  ’.'-ill  direct  their  government's  line 
of  action.  It  is  this  tliought  process  of  the  individual 
th-t  becnpies  nil- important  for,  if  the  n-'tion  Itself 
reserved  th^t  right  to  decloe  whether  war  is  necessary 
to  protect  its  security,  certainly  then  the  individual,' 
as  •'  component  part  of  that  government,  also  reserves 
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unto  hinself  that  unquostlonod  privilege. 

If,  therefore,  he  surveys  the  complicated  situation 
before  him  with  sincere  and  honest  appraisal  of  tho 
issues  at  hand  and  arrives  at  an  honest  conclusion 
that  his  country  is  Jeopardized,  threatened  and 
inporilec  through  the  actions  of  other  powers  and  that 
war  ir  the  only  remedy,  can  he  bo  branded,  in  thev-words 
of  tho  prosecutor,  ns  a  nuroorer,  brigand,  pirate  or 
plunderer?  If  tne  individual  is  a  man  of  normal 
intelligence,  untainted  background  and  unquestioned 
loyalty  to  his  country  it  must  appear  evident  that 
wo  are  penetrating  into  a  potentially  dangerous  field 
of ' international  jurisprudence  to  rule  that  the  factual 
background  which  prompted  and  motivatod  his  thinking 
and  action  is  not  a  complete  and  adcqu'>te  personal 
defense. 

,  Now,  therefore,  the  evidence  to  be  addressed 
to  the  Tribunal  is  designed  along  this  line  of  thought. 
It  will  roveal  Adm\ral  SHIM/J/A  as  a  seafaring  naval 
man  who  first  attr/Miod  public  office  on  October  l8, 
1941,  after  barrc  w.rld  conditions  affocaAnp  the  Far 
East  had  all  ti'.t  crystallized.  It  will  not  be  denied, 
and  is  reaaily  admitted,  that  tho  accused  Joined  tho 
TOJO  Cabinet  as  Navy  Mnlster  and  that  ho  later  voted 
for  war.  It  will  not  be  denied  that  after  tho 


,or..cnconont  of  hostilltios  ho  consclontious^iy 
ilmsolf  tow?r6  winning  thnt  '‘/nr.  •  Alleging  not  only 
tho  J-ponose  Govornmont  Itself  v.-as  justified  In  the 
action  It  took,  -wo  no^v  go  further  to-wara  opening  tno 
faucets  of  unoerstanolng  th'^t  will  load  to  the  inclvid 
u?.l  thinking  that  prompted  this  «ccuseo  to  act. 

For  the  purpose  of  explaining  hov  and  why 

the  accused  SlilKALA  ’was  appointed  Navy  Minister,  wo 
_ _ _  witness  tho  man  who  appointed  hln. 


eiKAWA 


KOSHIRO  OIAAWH,  rcuaxxwv*  - 

on  behalf  of  the  defense,  having  been  previously 
sworn,  testified  through  Japanese  Interpreters 

as  follows* 

acting  president*  You  are  reminded  that  you 

are  still  on  your  former  oath, 

£31.  BRANNON:  Will  the  witness  be  handed 

defense  document  2890? 

CV/hcreupon,  a  document  was  handed 

to  the  witness.) 

DlKiCT  EXAtllNivTION 


BY  i:)R.  BRANNON: 

Q  Y/ill  you  tell  the  Tr: 

your  affidavit  and  whether  or 
correct? 

A  It  is  my  affidavit, 
Mh,  BRANNON:  I  offe 
document  2890,  the  affidavit 
acting  P-iESIDENT:  ] 


CLERK  OF  THE  COURT*  Defense  document  2890 

live  exhibit  No,  3559. 

CV.'hereupon,  the  document  above 
jrred  to  v/as  marKed  defense  exhibit 
and  received  in  evidence, ) 


direct 


I5i.  BRANNOH 


name  is  Koshlro  ODCAVvA.  I  was  tornerx/ 
on  Admiral  in  the  Japanese  l^avy  serving  as  Navy 
*:ini?tir  from  September  5,  1940  until  October  l8, 

1941. 

»Y/hen  the  Third  KONOYE  Cobinut  fell  it  be¬ 
came  ny  duty  to  recone-end  a  successor  as  ^^avy  i^inist 
in  the  new  cabinet  to  be  formed.  Since  I  have  testJ 
fied  here  before  relative  to  the  naval  attitude  dur¬ 
ing  the  time  I  served  as  Navy  iuinister,  I  will  con¬ 
fine  ny  testimony  to  the  matters  affecting  the 

as  NavY  minister  of  the  accused,  former 


OIKAWA 


ake  over. 


thought  it  was  tlue  for  a  new  aan 
•Up  to  that  tine  no  Wavy  i 
history  of  Japan  had  ever  been  app< 
the  ranks  of  senior  officers  on  th« 

Consequently,  the  candidates  to  be 
now  appointnent  were  necessarily  1 
to  my  best  recollection,  the  ran^l 
in  order  of  seniority  at  that  tiue  were  as  follows, 
Prince  FUSHIiuI,  Admiral  NAGaNO,  udalral  HYiU.UTAtt-, 
Admiral  KATO,  TaKayosM,  Admiral  HASJXiAm,  myself, 
Admiral  SHIOMIA,  Admiral  YOSHIDa,  Zengo,  Admiral 
YAiiAUaro,  IsoroHu  and  Admiral  SHIUADA. 

"Of  course,  Prince  FUSdl-I,  belns  of  foyal 

blood  and  advanced  In  years,  ».as  not  considered  at  all 

Adr.lral  HAOaHO  »as  CbUf  of  Naval  General  Staff. 

_  ....M .  j' _  retire*  &nd 


OIKaVi’A 


DIILCT 


34,^72 


v;as  then  Conmander  In  Chief  5f  the  Combined  Fleet. 

Because  of  his  nnv’l  ability  on  the  sea  he  v.as  con- 

ILdered  indispensable  in  that  post.  Admiral  SdIJiADA 

is  next  in  line. 

"From  the  evening  of  October  16,  19^1  until 
arose  the  following  morning  I  carefully  deliberated 
s  to  v;hoa  to  reconuend  as  Navy  ulnister.  Around  11  A.-., 
hat  morning  I  went  to  see  Prince  FUSHI..I  and  told  him 
hat  I  considered  SHIUADA  as  my  logical  successor  and  j 
e  agreed  that  SIiI*«ADA  was  the  best  choice  of  available 
andidates.  .^y  opinion  was  definitely  formulated  on 
,he  morning  of  October  17,  1941  and  before  I  knew  TOJO 
fas  to  assur  the  premiership.  Therefore,  there  is 
ibsolutely  no  truth  to  the  allegation  that  Admiral 
jainJiDA  was  appointed  because  TOJO  wanted  him  to  be. 

Do  my  knowledge  Admiral  SHImADA  and  TOJO  were  not  even 

icouainted  at  that  time. 

"Admiral  SHIMADA  came  to  Tokyo  on  October  17th 

and  that  evening  at  the  Navy  >.lnist6r ' s  official  residence 
I  conveyed  to  him  my  desire  that  he  accept  my  recommen¬ 
dation  as  next  Navy  minister.  He  refused,  stating  that 
he  had  been  out  of  touch  v;lth  current  affairs  for  some 
time  and  felt  that  there  were  others  better  qualified.  . 

He  asked  me  to  oont  on,  but  I  to-o  o.im  -y 
previous  decision  mi  that  matter.  I  asked  hira  to_ - 


V 


dihect 


OIKAWA 


er  over  night.  The  next;  morui.x*B 
Admiral  SHIfcADA  was  again  summoned 
•esldence  of  the  Navy  minister  and 
il  NAGANO  and  myself  discussed  the 
.nnointment  with  him.  At  that  time  the 
called  on  the  phone, 

(W  Navy  minister  be 
;htr  governmental  posts 
id  been  decided.  After 
onH  mvself.  Admiral 


there  both  Admiral  r 
question  of  his  app< 

Cabinet  Formation  H( 
urgently  reouestlng 
recomcTiended  since  a 

except  that  of  Navy  ^.mister  hah  oeen  avcxu=. 
renewed  Insistence  by  both  NAGANO  and  myself, 

SHI,JVDA  agreed  to  accept  my  recommendation. 

"Admiral  SHIuADA  and  I  continued  oui 

atlons  relative  to  the  Navy's  views  on  pendlm 

atlons  with  America  and  the  need  of  arriving 

ful  solution  of  the  difficulties  If  possible 

agreed  to  my  position  and  wo  discussed  the  procedure  to 

I  be  followed  in  carrying  out  the  Navy  viewpoint.  He  then 

went  to  see  Premier  TOGO  for  the  purpose  of  stating  a 

prereculslte  tc  Ms  acceptance  of  the  pest  of  Navy 

Unlstcr,  whiev.  v;as  to  continue  negotiations  sincerely 

.  ^  _ _ Unlt.f.'d  States 


lom  I  thcugfiTi 


Admiral  In  the  .Tapanc.s 


entirely  dependent  upon  the  then  existing  internal 
sitU'^tion,  which  took  a  violent  turn  for  the  worse 
You  may  examine, 

ACTINu  P.iLblDiilKT;  i^r.  Chief  Prosecutor, 


CROSS 


5HIi>iADk 


CROSS- EXAuHNaT  ION 


Q  Admiral,  the  choice  or  lainisoex-  ux 
made  in  the  middle  of  October  of  1941  was  of  vital . 
importance  to  the  whole  Japanese  nation,  was  it  not 
A  Generally  spealcing,  that  is  what  I  thought 
n  »rv«oi»o  hnrt  been  a  failure,  during  the  last 


KONCYE  Cabinet,  to  obtain  harmony  oeiiween  ..xu., 
and  the  Navy  as  to  the  policy  of  Japan,  is  that  not 

true? 

A  As  to  most  of  the  policies,  I  do  not  — 
as  to  most  of  the  national  policies,  I  do  not  believe 
that  there  were  any  opinions  on  which  the  Army  and 
Navy  disagreed.  But  on  the  nuestion  of  whether  to 
continue  the  Japanese- American  negotiations,  there 
v/ere  several  points  on  which  the  Army  and  Navy  were 
not  in  accord. 

I  should  nice  to  continue,  that  since,  at 

the  time,  the  Question  of  initiating  war  against  the 

_ _ vet.  been  discussed  —  correctloi: 


tr* 


CROSS 


OIKAWA 


war  lmL:ediately  and  tne  «a\ 

In  that  decision  at  that  tJ 
A  I  do  not  know  v/he^ 
tine  reached  the  stage  whe. 
ate  commencement  of  hostil 
firmly  convinced  that  all 
continue  negotiations  with 
peaceful  means  to  solve  pe 

and  thus  to  avert  war. 

Q  You  v/ere  a  nembei 

September  5,  1940  until  0. 

correct? 

A  Yes. 

q  And  did  you  not, 
the  Cabinet  meetings? 

A  I  did. 

• Q  And  did  you  not 
__Y<ar-i^nlster,  was  conveying  the 


as  Navy  niinister,  attend 


Va 


Oll-CAINA 


the  Western 


Army  of  the  subject  of  IntnediaT^e  .u 
Powers  soue  tiue  before  September, 
A  I  have  ro  such  recollectlc 

think  he  did. 

Q  veil,  was  TOJO  advocating 
to  the  Western  Pov^^rs  In  the  negot 
A  fit  first  I  believed  that 
desire  to  continue  to  have  the  neg 
But  later  I  began  to  feel  that  he 
__  uihnther  it  was  possible  to  < 


date. 

^Jl.  BRANNON 

that,  iiir.  President,  but  we 
questioning  as  being  far 
affidavit. 

acting  presidlwe 


I  am  just  a  litbie  j 
object  to  this 
outside  the  scope 


The  objection  is  over 


ruled 


rcmeiibcr  an  Imperial  Conference 
,0  early  Part  of  September,  1941 


took  place 


Ss.  that-Jth£i-5th  oX  September 


OlKAViA 


CROSS 


3^ ,  r'/® 


1 

2 

3 

4 
3 
6 

7  i 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18  I 


recall,  or  6th7 

ft  Probably  It  «as  a.-i.e  tlue 
,  ftnd  was  Vaere  not  a  decision  reached  as 

the  policy  of  Japan  at  that  I.PcrUl  Conference 

A  I  thlrJc  there  v/as. 

,  -.Id  that  have  to  do  with  the  sobject  natter 
of  „r  with  the  dnlted  Ctates  and  Great  Britain  an 

the  Ketherlaniir*' 

T-'  the  Tribunal  please.,  1 

I:  the  iriuu 

,  h-ct  as  being  far  outside  the  scope  of  the 
again  object  as  oex  6 

ft(.-l*a..lt.  we  are  rehashing  natters  -h-.v 
""  iniivetol  ae- 

•Deer  brought  up  btf  jrc  .  •  -  „r,nfne8 

^  QH-  aDa  'the  affidavit  confines 

f«ns9  of  the  accused  SHis-ADsw 

It.elf  to  nir.  .opoJr  tmsnt  alonoe 

»  1/1  iik.6  to  be  heard  on 

I'.EENAl'::  J-  would  llK 


rh.-  o-oprlety  of  that  cuostloh. 

'  ■■  r«.c-iDlJrr:  we  wcild  lllte  to  hea; 


CROSS 


OIKAWA 


If  the  Court  please,  tnis 
to  do  with  pne  of  the  most 
relating  to  aggressive  war.  From  the 
,se  It  is  apparent  that  there  Is  a 
,  amount  of  evidence  that  world  lead 
,  that  the  question  of  war  or  peace 
j  at  this  vital,  period  and  that  the 
ew  and  the  Navy  took  another  and  It 

,  of  the  Navy  E.r.q.  te.mEOlS  that  stopped 

nf  Chine,  there 


MR.  KEENAN 


ej* 


OIKAV/A 


a  statement  from  'this  lectern  that  this  witness 
selected  and  chose  and  named  SHI-mas  Kavy  Minister. 

Vie  certainly  would  like  to  have  an  opnortunlty  to  ask 
him  fully  the  reason  why  he  made  this  choice,  so 
critical  on  a  vital  uolnt,  and  that  I  believe  Is  before 
this  Court  for  Its  ultimate  determination. 

MR.  BRAtiNOJii  May  I  be  heard  Just  once  more? 
ACTING  PRESIDENT:  Mr.  Brannon. 

MR.  BRANNON:  The  proseoutorMn  all  of  this 
'  long  oration  thet  he  made  has  not  touched  the  point  - 
MR.  KEENAN:  If  the  Court  olecse,  I  object  to 

two  arguments  by  one  counsel  on  a  singly  matter  In 
.  ..  -  s-s-*  rtf'  this  Court,  and  I  ask  that 


tr* 


CItOSS 


KEENi^N:  Will  you  plense  repeot  the 


question  to  the  v»itness« 

(Whereupon,  the  question  wcs 

read  by  the  official  court  reporter.) 
k  The  Navy  took  the  Inttrprotatlon  that  the 
Imperial  Conference  of  6  September  did  net  moke  war 
against  these  ccuntrles-as  Its  principal  subject,  but 
that,  for  instance,  If  the  Jopanese-..merlcen  negotla- 
tlcns  were  not  satisfactorily  concluded  things  might 

develop  to  such  a  state  as  that. 

I  should  like  to  add  that  the  decision  was  that 

If  by  the  middle  of  October  there  was  no  prospect  ■ 
that  the  Jnpanese-»merlcan  negotiations  would  be  con¬ 
cluded  satisfactorily  the  situation  might  be  such  that  ■ 
we  might  have  to  go  to  war  -  that  we  might  have  to 
decide  to  go  to  war.  i.  decision  to  go  to  war  Is  a  very 
grave  natter  and  should  not  bo  token  until  after  many, 
many  conferences  ha.d  been  held.  The  situa  tion  at  the 
tlr..e  of.  the  Imperial  C(  nference  of  6  September  was 
such  that  no  one.  had  the  .thought  of  Immediate  war. 

We  were  concerned  with  the  prospect  that  the  situation 
night  develop  into  such  a  state  where  wrr  would  be 
unavoidable.  We  did  g<  so  far  as  to  use  the  statement 
"a  decision  for  war"  but  In  actuality  we  didn't  go 


ement,  wasn't  there,  end 


quite  sure  on  this  print, 
/tetter  I  think  that  it  v/as  the 

,i(p 

/but  since  it  is  a  matter  of 


I  should  pct  like  to  commit 


/ESlhENT 


We  v'ill  recess  for  fifteen 


^whereupon,  at  1445,  a  recess  v/as 

4il  1500,  after  which  the  proceedings 

/• 

/sumed  as  follows:) 


CKOSS 


OIKkW*- 


Q  The  first  point  on  tlie  egendn  for  the  Inper- 
ip.l  Conference  wcs  the  mr.tter  cf  preprrction  for  wer, 
wcs  it  not?  That  is  the  September  6th  conference, 
it  Preparrticn  for  war  end  net  the  opening  of 
hostilities,  not  the  ccimnencement  of  war. 

Q  Was  not  the  comment  made  by  someone  at  the 

Imperial  Conference  that  erders  were  reversed,  that 

\ 

they  should  take  up  the  subject  of  peace  first  end 
'  Do  you  recall  that  being  said? 

Mh.  Again  I  object  on  the  ground 

that  it  is  far  outside  the  scope  of  the  direct  exam¬ 


of  war  later? 


ination 


acting  PRESILEiiT:  The  same  ruling  would  apply 


Objection  overruled, 

Q  Do  you  recall  that  remark  being  mode  at  the 
conference,  Admiral? 


Q  V/ho  made  it? 

.  A  The  Chief  of  Staff,  Chief  of  the  Naval  General 
Staff,  Admiral  NAG«NO,  said  if  there  were  any  doubts 

*  I 

on  that  point  ho  wcs  quite  willing  to  have  the  agenda, 
the  order  of  the  agenda  changed,  , 

Q  V/ho  made  the  remark  that  the  agenda  was 
in  the  wrong  order,  that  peace  should  bo  discussed 
first  and  preparation  for  war  afterwards?  There  was 


CROSS 


OIK/iV/A 


HJlSIi;X  OF  THE  COURT:  Tho  Intornatlonal 
unitary  Tribunal  for  the  Far  East  is  now  rosune^. 

ACTING  PRESIDENT:  Hr.  Cliiof  Prosecutor. 

BY  IB.  KEENAN  (Continued):  . 

Q  There  developed  tmeh  dissentlon  and  even 
great  bitterness  betv;Gen  TOJO  and  KONOYE  in  ocrJ.y 
October  1941,  did  there  not? 

A  I  was  unable  to  have  r?y  earphones  on  ip 

tine.  I  could  not  catch  the  first  part  of  the  ques¬ 
tion.  Hay  I  have  it  repeated? 

(Whereupon,  the  Japanese  court 

reporter  read.) 

A  As  far  as  I  know  TOJO  hinself  was  careful 
that  ho  would  not  give  in  to  such  etiotions, 

t 

Q  v/oll,  do  you  recall,  Adniral,  that  that 
feeling  of  bitterness  was  so  intense  that  TOJO  refused 
to  speak  to  the  Prliao  Minister  KONOYE? 

A  No,  I  do  not  know  that. 

t 

Q  But  you  do  Icnow  that  there  wore  strong 
onotlons  felt  by  TOJO  that  ho  node  a  great  effort  to 
restrain,  is  that  correct? 

•  *  • 

A  I  shall  state  it  in  other  words,  In  view  of 
the  critical  situation  it  appeared  to  no  that  ho  was 
careful  to  prevent  any  emotional  dlfforoncos  or  splits 


CROSS 


OIIu'.WA 


nd  \VG  f(jlt  that  thoru  should  not  only 
bo  no  dlfforoncos  botwuun  TO JO  end  KONOYE,  but  that 
VJO  should  bo  caroful  to  avoid  any  enotionel  splits 
botweon  the  arr.y  and  the  nr.vy  itsolf. 

4 

Q  V/ell,  Adniral,  you  won't  deny  Icnowlodge  of 
the  fact  that  thore  was  strong  dissontion  and  dif¬ 
ferences  of  views  botwoon  TOJO  as  War  Hinister  and 
KONOYE  as  Prinu  J'inister  during  those  early  days  in 

October  1941,  will  you? 

A  I  an  unable  to  deny  it  or  to  confirn  it. 

they  sooing  eye  to  eye  on  the 
noin  crisis  that  was  confronting  Japan?  Is  that  whj 
you  v/ould  have  this  Court  believe? 

A  I  said  that  thore  was  no  enotional  opposit 
between  the  two,  but  there  were  differences  of  view 


continuously 


wore 


of  course 


■jid  that  difference  in  vioW,  briefly,  was 

of  going  to  war  in  early  Octo 


that  TOJO  was  in  favor 
ber  or  by  the  liiiddlo  of  October  unless  the  terns 
specified  by  Japan  wore  accepted  by  tho  United  States 
and  Great  Britain  and  the  Netherlands;  isn't  that  true? 

A  At  that  tine  tho  view  was  that  if  the 
Japanese- Anerican  negotiations  v;ore  not  successfully 
concluded  by  the  niddlo  of  October  then  it  would  bo 
unavoidable  for  Japan  to  start  preparations  for  war._  _ 


CROSS 


OIM, 


corrected;  At  tnct  Tixr.o  y . 

l.r.odlately  «c=  not  uvun  dlscussod  ..  a  proWdn  , 
q  Well,  you  rotor  to  proporotlons ,  Adnlrol. 
Did  you  not  hnvo  knowlodgo  of  the  fact  that  the  flee 
under  Adniral  YAHMKJTO  had  already  boon  preparing  by 
uay  of  uraotlces  for  the  attack  on  Pearl  Harbor? 

A  1  don’t  know  about  that,  but  the  position 
of  the  navy  at  that  tlno  was  that  the  appropriations 
it  had  received  under  the  budget  were  United  solely 
to  such  expenses  needed  for  the  settl.enont 
Slno-Japaneso  conflict,  and  the  na,vy  was  given  no 
appropriations  other  tha.n  such  suns.  There  were  no 

Itons  In  the  budget  expressly  for  the  purpose  of 

«  .Ton.^mbse-AKorican  v;r.r.  No  stops  we 


CROSS 
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CROSS 


rite  briefly  the  pain  reason  why 


NOYE’s  cabinet  f-'lled;  why  he  resigned? 

A  At  that  tiii'e  I  hoard  from  KOKCYS  his  Inten- 
ons  of  resigning.  I  believe  this  was  tw'^  or  throe 
ys  bef?re  the  cabinet  nctu''lly  resigned.  From  what 
heard  then,  he  stated  that  the  situation  had  reached 
ich  "  conpllcated  state  th'’t  he  felt  th'»t  with  his  small 
>wers  he  was  unable  to  solve  the  crisis,  and  that*  in 
»oking  back  over  the  pest  history  of  Japan,  the  only 
ithod  of  solving  such  crises  was  for  the  Imperial 
)use  to  take  steps  directly,  H®  felt,  in  looking  b'»ck 
ror  J''pan's  history  of  many  years,  this  was  the  only 


14  KONOYE  further  stntoo  that  at  the  present 

i3bloe  —  at  that  tliio  —  tnere  was  a  high  officer  of 

i<t  le  army,  the  very  able  Prince  HIGASiIIKUNI,  that  he 

^l^lt  it  wf'uld  be  better  for  such  a  person  to  assume 

^ftlrect  control  and  that  a  person  such  as  he  could  assist 

through  his  political  experiences,  and,  further, 

^tn^t  this  would  bo  a  way  of  furthering  the  accomplish- 
21 

mont  of  arriving  at  n  peaceful  settlement.  He  therefore 

22 '  ' 
s  tid  th’t  he  wished  to  resign  after  recommending  Prince 

23 

RJGASHIKUNI.  This  was  the  first  tine  that  I  head  heard 

when  he  reveoloa  his 


^'Ich  words  from  Prince  KONOYE, 
t  loughts  to  me. 


CROSS 


OIKAWA 


r»‘6yoT^heref oro^'  surprlaed  thca  u 
blnct  like  that  of  KONOYE's  last  cabinet 


harmonious  c 

would  fall  by  reason  of  the  Premier's  resignation; 
is  that  correct? 

A  I  am'  unable  to  understand  the  purport  of 
that  question  qUito  well.  I  wonder  if  I  may  have  it 
repeated? 

Q  I  will  repeat  it.  As  you  understood,  there 
was  harmony  in  the  KONOYE  Cabinet,  is  that  correct? 

A  From  the  standpoint  of  emotions,  I  do  not, 
believe  that  tnero  were  any  differences.  But  with 
regard  to  political  questions,  there  were  differences 

of  views, 

Q  Well,  Admiral,  I  have  been  attempting  to  get 
you  to  state  clearly  what  the  differences  in  views 
wore.  But  I  will  not  persist  in  that  effort  any  longer, 

I  will  go  to  another  subject. 

You  do  say  in  your  affidavit,  and  I  quote: 

"As  a  matter  of  political  morality,  it  was 

best  that  I  not  succeed  myself." 

Will  you  state  as  briefly  as  you  can  what  you 

mean  by  the  words  "political  morality"? 

A  To  express  more  concretely  the  situation  at 
that  time,  the  problem  was  how  to  settle  th«  cerapli- 
which  had  arisen,  and  it  was  felt  that 
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cabinet  should  ’’wipe  tho  slate  clean  and  start 
to  use  a  \iord  which  was  used  at  that  ti.ce, 

/.nd  that  is  what  political  morality  means? 

No,  I  hod  not  finished  yet.  Now,  if  it 
la  duty  of  the  new  cabinet  to  wipe  the  slate 

I  felt  that  if  we  -aaobors 


afresh 


clean  and  to  make 


a  new  start  for  us  ole  members  of  the  cabinox;  uo  stay 
on  in  the  new,  and  I  felt  that  as  a  minister  of  state, 

such  a  vievi  should  bo  my  morals. 

Is  it  not  n  fact  that  vou  were  inforrneo  th^t 
they  didn't  intend  to  leave  the  slate  clean  very  long? 

I  A  I  do  not  understand  the  question. 

Q  By  that  I  mean  that  tho  question  of  peace  or 
>ar  with  the  United  States  and  Great  Britain  and  the 
jNetherlands  woulc  be  decided  in  the  question  of  a  very 
Lidn't  you  know  that? 

t  that  time  tho  expression  "wiping  the  slate 
not  mean  that  an  early  decision  for  war  would 
it  it  meant  th'^t  the  decisions  of  the  Imoerlal 
of  6  September,  which  set  r.  time  limit  of 


few  weeks 
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¥6urd'“bc  scrapped  ~an(2  that',  viewing 
situation  anew,  a  new  approach  woulc 
problem.  At  that  time  no  one  had  nr 
war  within  the  matter  of  a  few  week! 
of  wiping  the  slate  clean. 

Q  Well,  regardless  of  wlplni 

was  it  not  determined  that  if  Japan 
I  ninimum  demands,  it  would  have 
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Q  Is  It  a  fact  that  Prince  t,oj.u  yuu, 

in  substance,  Just  previous  to  his  resignation  in 
October,  1941,  that  the  Navy  should  be  ashamed  of 
Itself  for  not  taking  a  positive  position  in  stating 
that  it  would  not  support  a  war  with  the  Western 
Powers?  Do  you  recall  that  conversation? 

A  KOKrtYP;  never  told  me  such  8  thing  like  that. 

ed  with  Admiral  SHIMADA 

the  position  as  Navy 


y  before  you  reconunenoea  niiu  xuj 

10  klnlster? 

11  A  In  the  Japanese  Navy 

12  especially  among  those  with  the 

was  customary,  it  was  a  fact,  t 
“•other  very  well,  were  very  friendly  wlth.eacn  orner  enu 

' understood  each  other*  s  character. 

Q  Well,  I  am  not  asking  for  apologies  about  it. 

"  '  I  am  asking  If  It  was  a  fact  that  you  knew  SHImADA  very 
‘“'well  at  the  time  you  made  the  recommendation  for  him  to 
take  this  Important  post  In  the  Cabinet. 

20 

A  Yes,  I  did  know. 

"  Q  Is  It  not  a  fact  th.t  he  had  Just  returned  fro 

23  China  on  the  l5th  of  September,  1941? 

■  A  Yes,  that  is  true. 

he  had  been  Commander  in  Chief  of  the 


Q  There 
Chinese  Area  Fleet? 
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Q  Did  not  you  and  uniei  ox  - 

Staff  NAGANO  meet  him  when  he  came  back  from  what  wa 
alleged  to  be  a  career  with  distinguished  military 
service  on  the  l5th  of  September,  19^1? 

A  Yes,  wc  did  go  to  meet  him, 

Q  And  was  he  not  received  on  that  same  day  in 

ttie  morning  by  the  Emperor  of  Japan? 

A  Yes,  I  believe  so, 

Q  And  were  you  not  present  at  that  audience,  too- 
A  Yes,  I  was.  '  I  attended  with  him. 

Q  And  do  you  recall  that  he  made  a  detailed 

_ obftiit  the  war  conditions 
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A  Yes,  he  was  in  that  post. 

Q  Did  not  you  and  Chief  of  the  Naval  General 

Staff  NAGANO  meet  him  when  he  came  back  from  what  was 
alleged  to  be  a  career  with  distinguished  military 
service  on  the  l5th  of  September,  1941? 

A  Yes,  we  did  go  to  meet  him, 

Q  And  was  he  not  received  on  that  same  day  in 

the  morning  by  the  Emperor  of  Japan? 

A  Yes,  I  believe  so. 

Q  And  were  you  not  present  at  that  audience,  too- 
A  Yes,  I  was,  <  I  attended  with  him. 

Q  And  do  you  recall  that  he  made  a  detailed 

_ _  ohniit  the  war  conditions 
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'  '  Q  Would  it  refresh  your  recoiieciiion  * 
recoil  thot  he  speolflcolly,  SUIMADA,  referred  to  the 
work  of  the  Havy  Eagles'  boniblng  of  Chungttag  and  the 

hinterlands  of  China?  Do  you  recall  that? 

A  I  have  forgotten  completely  about  It  and  I 

am  unable  to  recall  that. 

MB.  KEEMAN.  I  ask  that  the  witness  be  shown 

the  original  of  IPS  document  3288. 

fwhorauDon.  a  document  was  handed 


1911. 

A  yes,  it  Is  written  here  that  we  did  have  ai 

audience  with  the  Throne.  I  believe  It  was  Just  as 

yiQ  —  it  is  written  correctly, 
j  UR.  KEENAN?  We  ‘offer  that  in  evidence. 

I  acting  president?  It  will  be  admitted. 

CLERK  OF  THE  COURT?  Prosecution  document 

3288  will  receive  exhibit  No.  3560* _ 
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(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  prosecution  exhibit  No. 

3560  and  received  in  evidence.) 

•  Q  And  that  shows,  does  it  not,  that  a  report 
was  made  on  the  bombing  of  the  City  of  Chungking  during 
the  time  that  SHILADA  was  in  charge  of  the  Chinese  Area 


I  A  It  is  true  that  the  bombing  01  v^nungKing 
place  during  the  time  that  SHIlaADA  was  Commander  in 

Chief  of  the  Fleet  in  China  waters. 

in  his  position  would  have 

the  responsibility  on  the  spot  for  such  bombings,  would 

he  not,  for  directing  them? 

(The  witness  started  to  speak.) 

MR.  BRANNON*  Just  a  moment,  please. 

We  object  to  that  as  a  question  for  the  Tribunal 
to  decide.  This  man  is  Just  a  witness  and  he  has  been 
asked  his  opinion  as  to  whether  the  accused  would  be 


of  course 


OIKAWA 


acting  PRESIDENT  I  By  a  majority  the  objection 


is  sustained 


KEENAN  (Continued) i 

What  was  the  position  of 
it  the  time  the  bombing  of  ' 
naval  fliers,  if  you  know? 


Commander  in  Chief  of  the 
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operations  are  the  responslolllty  oi  ine  t/nxei 
the  Naval  General  Staff.  Therefore,  I  do  not 
believe  it  would  be  appropriate  for  me  to  testify 
on  such  an  issue,  and,  if  it  could  be  done,  I  think 
it  should  be'—  such  testimony  should  be  made  by 
someone  connected  with  the  Naval  General  Staff. 

THE  INTERPRETER:  "Operational  problems 
were. not  the  direct  responsibility  to  be  the  author¬ 
ity  of  the  Naval  General  Staff." 

Q  If  that  wouldn't  come  within  the  chain  of 
command  of  SHIMADA,  can  you  exnlain  why  he  would  be 
making  a  report  upon  that  subject  to  the  Emperor  of 

Japan  upon  his  return  from  China? 

MR.  BR/JINON:  V/e  pbject  to  that,  Nj. 
President,  on  the  ground  that  it  is  outside  the 
scope  of  the  affidavit.  Not  only  that,  he  has 
penetrated  —  the  prosecutor  —  into  the  China  War 
again,  when  this  affidavit  itself  is  dedicated  only 
to  the  fact  of  the  appointment  of  Admiral  SHIMADA  by 

this  witness. 

This  potentially  dangerous  practice  of 
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allowing  the  prosecutor  to  go  far  beyond  the  scope 
of  the  affidavit  to  examine  on  many,  many  new  matters 
will  not  only  prolong  the  trial  but  subjects  defense 
counsel,  to  the  feeling  that  we  do  not  know  what 
witnesses  to  call  in  for  definite  and  concise  testi¬ 
mony  because  of  the  wide  range  the  prosecution  may 
be  allowed  in  cross-examination. 

The  defense,  throughout  this  .trial,  has 
been  closely  guarded  and  confined  to  the  scope  of 
the  direct  examination.  We  ask  only  that  the 
prosecution  be  submitted  to  that  same  ruling. 

1®.  KEENAN;  Kr.  President,  before  compliance 
with  any  suggestion  for  sustaining  the  objection, 

I‘d  like  to  be  heard  very  briefly. 

ACTING  PRESIDENT;  Please  proceed. 

Lit.  KEENAN;  Mr.  President,  we  believe  that 


the  selection  of  SKIMADA  as  Naval  Minister  is  one 


of  the  key  points  of  this  prolonged  trial.  In  the 
cross-examination  of  a  witness,  I  dislike  to  be 


compelled  to  state  my  purpose  before  I  put  a  ques 
tion,  but  in  this  instance  — 

The  purpose  is,  Mr.  President,  to  show  - 
to  determine  whether  or  not  Admiral  OIK/iWA  took 


into  consideration  the  type  of  man,  his  history, 


V 
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I  want  to  put 
the  background  for 


I  might  state,  for  the  benerix  ox 
defense  counsel,  that  that  is  my  last  question. 

acting  PRESIDENT;  By  a  majority,  the 

objection  is  sustained. 

MR.  KBENAN;  We  have  no  further  cross- 

examination  of  this  witness. 

l!R.  LOGAN;  I'd  like  to  cross-examine  on 

behalf  of  KIDO. 

CROSS -EXiiMINiiTION  (Continued) 
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different  views,  but  that  is  not  the  case.  I 
attended  the  meeting  representing  NAGANO  and  the 

Navy . 

THE  MONITOR:  "I  attended  the  meeting” 

should  be  corrected  to  "I  spoke  up.” 

;.nd,  isn’t  it  a  fact  that  the  Emperor 
took  the  High  Command  to  task  for  not  answering 
^the  questions  nut  to  him  by  Hi'Jl/.,  and  that  he  ended 
by  reciting  the  Emperor  MEIJI's  poem,  ”Yomo  no  Umi”? 

A  Yes,  that  was  so. 

HR.  BRANNON:  Mr.  President,  I  think  that 

is  all  of  the  questions  to  be  asked.  If  I  may, 

I  ask  that  the  witness  be  excused,  so  that  he  will 

not  have  to  return  tomorrow. 

ACTING  PRESIDENT:  He  may  be  excused  on 

1  the  usual  conditions. 

(Whereupon,  the  witness  was  excused.) 

We  will  adjourn  until  tomorrow  morning  at 


nine-thirty. 


(Whereupon,  at  I6OO,  an  adjourn^ 
ment  was  taken  vintll  Friday,  5  December 

1947,  at  0930.) 
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